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DRAFT POMBO BILL ON SPECIES ACT
COULD BOOST DOI AUTHORITY OVER

EPA
A draft House Resources Committee bill
to amend the Endangered Species Act
(ESA) would grant the Department of
Interior (DOI) new authority to derail
EPA regulatory actions under the
statute if DOI claims they conflict with
the department's rules or the
controversial Information Quality Act
(IQA), according to a draft copy of the
language and environmentalists.

The provision, the environmentalists
say, is one of several in the draft plan
that could delay or block the
government from preventing
development and other actions that
harm threatened wildlife.

The bill is being developed by the staff
of the panel's chairman, Rep. Richard
Pombo (R-CA), who plans to introduce
the measure by the end of the month.
Pombo, a staunch property-rights
advocate, says the act needs to be
amended because it has not been
implemented properly and has led to
very few cases of species recovery.
Relevant documents are available on
InsideEPA.com.

The draft legislation, dated June 15, is
being circulated by environmentalists
after it was obtained July 7 by the
publication Endangered Species &
Wetlands Report.

The IQA language in the measure is part
of a broader section in the draft bill that
would allow the DOI secretary to order
federal agencies to reconsider their ESA
decisions if DOI's secretary disputes
them, which could include a range of
EPA actions, including water quality
determinations and pesticide spraying
restrictions.

Public interest groups have criticized
the IQA, which was enacted as part of
a fiscal year 2001 Treasury Department
spending bill, as a tool that could be
used to slow government regulations.
Industry groups say the data statute
ensures the government is basing its
decisions on sound data.

Environmentalists are chastising the
draft bill, saying it is the most "extreme
anti-habitat measure ever proposed as
law" with at least seven provisions that
would "cripple" federal efforts to help
endangered species.

The activists say the draft plan could
bar them from litigating decisions made
under the act, make it harder to use
scientific data to justify decisions to list
species as endangered, and eliminate
recovery of wildlife as the act's key goal
by changing the definition of
"conservation." It also includes a new
"takings" provision to force the
government to pay landowners for the
costs of complying with the act,
excludes certain categories of
"invasive" species that could increase
the threshold of listing an animal as
endangered and would allow the DOI
secretary to exempt categories of
federal actions from the law's
requirements.

In addition, the act would "sunset"
federal decisions, including permits and
licenses and biological studies, in 2015.

A Resources Committee spokesman
characterized the June draft as an
"evolving" measure that staff members
are negotiating with the panel's
Democrats and Republicans. The

spokesman says the staff has drafted
numerous versions of the bill.

While the spokesman declined to
comment on specific provisions, the
Resources Committee late last month
circulated a section-by-section analysis
of the draft bill to House members,
saying it would solve long-standing
problems with the law.

"Congress needs to consider measures
that strengthen oversight of the
implementing Agencies, improve inter-
agency communication and makes the
most of limited resources," says the
analysis of the draft Threatened
Endangered Species Recovery Act
(TESRA) of 2005. "TESRA 2005 puts in
place stronger accountability, improved
oversight and consistent
communication."

The analysis says the act makes a
"uniform existing scientific review
process" and would "update" the ESA
to comply with the IQA.

But environmentalists say the bill could
have dire consequences. Activists who
have reviewed the June 17 draft,
including the Defenders of Wildlife and
the Center for Biological Diversity, are
circulating separate analyses blasting
the bill.

"It creates a whole new series of
loopholes that enables oil companies,
large-scale developers, timber
companies, mining corporations, other
special interests, and even federal
agencies [in] dodging the law," says an
analysis of the draft conducted by the
Defenders of Wildlife.



The draft bill would allow DOI to base
ESA decisions on "relevant" informa-
tion, which the statute says should be
based on the best data as determined
by the scientific community. The secre-
tary is also allowed to determine whether
the final agency decision meets the
IQA's requirements or standards set by
DOI rules.

The DOI secretary can override an EPA
decision by remanding it to the agency
or requiring additional peer review, "if
the Secretary determines the data for a
decision or action do not comply with
the criteria established by regulation for
determining what constitute the best
available scientific data, . . . do not com-
ply with guidance issued under section
515 of the Treasury and General Gov-
ernment Appropriations Act, 2001. . . or
are found in sources that have not been
subject to peer review."


