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Don’t mess with NEPA
From other pens by Erik Ryberg

Several members of Congress have
been touring rural western America to
promote changes to the National En-
vironmental Policy Act.  This law does
not have a lot of name recognition, but
it has rightly been called our nation's
"bedrock" environmental law.  The
"NEPA," as it is called, does not re-
quire protection of the environment,
but rather requires the federal govern-
ment to conduct a public review of the
impacts of its actions.  What those
impacts are is not a concern of NEPA;
whether the federal government has
disclosed them to the public and ac-
cepted public comment on them is.

The congressional tour on NEPA
stopped off in Show Low last month,
where it heard it from local people who
all urged that the NEPA be changed.

Environmental organizations, includ-
ing the one I work for, were invited to
the hearing only at the very last mo-
ment, and told that we had to submit
forty hard copies of anything we would
like to say to Representative Renzi's
office in Show Low within 48 hours
of receipt of the invitation.  Given that
NEPA itself is a law concerned with
adequate notice and hearing, this
struck us as an ironic turn.

The members of the public who spoke
out against the NEPA at the hearing
can be forgiven for not having a ro-
bust understanding of this complex
law, but reading coverage of their tes-
timony at the hearing has been a sad-

dening moment for me.  As some-
one who works with this remarkable
law every day, I wonder who is
counseling these speakers on what
NEPA is all about.

For example, the White Mountain
Independent reports that a New
Mexico rancher appeared before the
committee to testify that the Forest
Service had cut her grazing numbers
in half without involving her or lis-
tening to her concerns.  I have no
difficulty believing her story, but in
this case the NEPA is precisely the
law that would come to her rescue
if she had exercised it— the NEPA
is specifically designed to ensure
that federal agencies conduct their
activities openly and do not make
arbitrary or unjustified decisions.

The Independent also reported that
a representative of the American
Forest Resource Council com-
plained that NEPA does not consider
the consequences of not acting.  He
stated that forest health is declining
because there is no evaluation of
what happens when nothing is done
in the forests.  As I said above, it is
understandable that the public does
not know the ins and outs of a com-
plex federal law, but the American
Forest Resource Council should be
happy to learn that NEPA very ex-
plicitly requires an evaluation of
what it calls the "no action" alterna-
tive.  This used to include landscape
review of the "no action" alterna-

tives in Forest Plans, but, sadly, the
Bush Administration has severely cur-
tailed this kind of analysis in
forestwide planning. However, this is
not the fault of the NEPA.

Although I am sympathetic to the
public's misunderstandings of the
NEPA, I believe that Representative
Renzi has a duty to educate himself
about this historic and bedrock law
before he criticizes it in a public hear-
ing and champions sweeping changes
to it.  I have no idea where Mr. Renzi
learned, for example, that NEPA's en-
vironmental reviews now average "de-
cades" to complete, or that NEPA has
prevented the Forest Service from con-
ducting "basic service and mainte-
nance."  Like all laws that endure (the
NEPA was signed into law over thirty
years ago), the NEPA contains many
escape clauses.  And basic service and
maintenance, it turns out, is one of
them— the NEPA has many different
levels of review, and depending just
how "basic" the maintenance is, the
action will require no review at all or
very minimum review.  For example,
the Forest Service may log up to 1,000
acres for fire protection under an ex-
clusion to NEPA that requires no more
than two or three pages of analysis.
Under a similar exclusion it may log
an unlimited number of acres for wild-
life habitat improvement.

At the rally held before the hearing, a
common theme was that NEPA pre-
vents public input into federal



decisions.  But this is the exact re-
verse of reality: NEPA on the con-
trary ensures public input— in fact
that is its central objective— and
without it the very people opposing
this vital law would be in a dire place
indeed.  The NEPA is the public's
lifeline of information to our fed-
eral government.  Without it the fed-
eral government could act arbi-
trarily, without concern for its im-
pacts to local people, and without
regard for science, caution, or the
public good.  I can think of nothing
more American than a law that com-
pels our government to tell us what
it is doing and explain its actions
when the public asks.

Representative Renzi should take a
harder look at NEPA and serve his
constituents not by rashly discard-
ing it but by enforcing it vigorously.
I suspect when he reads it he will
find, like President Nixon who
signed it into law, a great deal that
he will like.
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