
Delta smelt: ‘canary in the coal mine’?

The snail darter. The spotted owl. 
The Delhi Sands fl ower-loving fl y.

Add to that list the delta smelt.

In the 34 years since President 
R i c h a r d  N i x o n  s i g n e d  t h e 
Endangered Species Act, a parade 
of once-obscure creatures has 
skyrocketed to prominence after 
stopping dams, logging and 
construction projects around the 
United States.

On Thursday, the Schwarzenegger 
administration ordered the pumps 
shut down at the massive State 
Water Project in the Sacramento-
San Joaquin River Delta - a 
drinking water source for 25 million 
Californians - to protect the delta 
smelt, a skinny, two-inch-long 
endangered fi sh.

The pumps are expected to be 
restarted in seven to 10 days when 
the smelt swim past during their 
annual migration, state water 
offi cials said. But the news brought 
into focus once again the power of 
endangered species laws.

And it had some Californians 
scratching their heads and wondering 
“Why are little bugs and fi sh so 
important?”

Environmentalists, private property 
rights lawyers and other experts 

Friday said the inglorious critters 
are important for one simple reason: 
the law requires it.

“When Congress passed the 
Endangered Species Act in 1973, 
everyone was focused on saving the 
bald eagle, the whooping crane, the 
wolf,” said Rob Thornton, an Irvine 
attorney who worked on the act as 
a staff counsel in Congress in the 
late 1970s.

“That’s what was sold to Congress. 
But the act defi ned species to mean 
all species of fi sh and wildlife and 
plants.”

Thornton noted that the federal 
endangered species act does not 

allow the U.S. Fish and Wildlife 
Service to consider the economic 
impact on businesses or landowners 
when it is deciding whether to list 
a species as endangered. There are 
currently about 1,312 plants and 
animals listed.

“I don’t contest at all the purpose 
of the act to protect biodiversity,” 
Thornton said. “That’s an important 
societal value. I just wish society as 
a whole would contribute, rather 
than just the farmer or developer or 
timber community.”

Links in food chain

Environmentalists, however, say it’s 
important to protect even obscure 
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In a move to protect the endangered delta smelt, state offi cials shut down the Harvey 
O. Banks Pumping Plant, seen in this fi le photograph taken Friday, Feb. 9, 2006, 
near Tracy, Calif., which is the main pumping facility that sends water to some 25 
million Californians. (Rich Pedroncelli - AP fi le photo)



species because they often play an 
important part in the food chain, 
or can reveal wider problems in 
nature.

“These species are the canary 
in the coal mine,” said Noah 
Greenwald, a biologist with the 
Center for Biological Diversity in 
Portland.

“The spotted owl is dependent on 
large trees. But so are hundreds 
of other species, from salmon to 
woodpeckers,” he said. “Similarly, 
with the delta smelt, it’s not just the 
delta smelt. The whole ecosystem 
is collapsing.”

A number of charismatic species 
have rebounded well since the 
1970s. Gray whales are off the 
endangered list now that whaling 
is banned. Brown pelicans, bald 
eagles and peregrine falcons all 
recovered once the pesticide DDT 
was banned. Wolves, even grizzly 
bears and alligators, all once 
nearly extinct, have come back 
sharply in number.

But obscure critters have found 
themselves at the center of 
explosive controversies, sparking 
calls for the federal and state 
endangered species acts to be 
rewritten.

The most infamous was the snail 
darter. Environmentalists fi led a 
lawsuit to block the construction 
of Tellico Dam in Tennessee after 
the four-inch striped fish was 
listed as endangered in 1975. They 
argued the $100 million project, 
under construction on the Little 
Tennessee River, would drive the 
fi sh to extinction. 

After several years of lawsuits, 
the Supreme Court agreed. In 
1978, the court ruled 6-3 that the 

law was clear, and was intended 
to protect even lowly creatures, 
not just sea otters and bald eagles. 
Following ridicule and a national 
outcry, Congress amended the 
Endangered Species Act in 1978 
to set up a “God Squad” of federal 
Cabinet secretaries that could 
overrule the act in extreme cases. 
When the “God Squad” sided with 
the fi sh, Tennessee Sen. Howard 
Baker passed an amendment that 
exempted Tellico Dam from the 
Endangered Species Act. 

The snail darter did not go extinct. 
Indeed, it was later found in other 
Tennessee rivers.

Spotted owl

A decade later in 1990, another 
animal, the northern spotted 
owl, sparked timber wars in 
Northern California, Oregon and 
Washington when it was listed as 
endangered. Environmentalists 
sued to block logging projects in 
national forests, arguing that the 
owls lived in old-growth trees and 
loggers were killing and harassing 
them.

“Spotted Owl: The Other White 
Meat,” became a popular bumper 
sticker in rural timber towns.

Eventually, President Clinton 
stepped in and in 1994 brokered 
a compromise over 24 million 
acres in the three states that ended 
up reducing logging by roughly 
80 percent on federal lands 
while allowing it in other places. 
Loggers, many of whom were 
losing jobs to do foreign imports 
and mechanization, still blame the 
bird. It has not fully recovered.

Clinton worked to broker another 
compromise in the San Diego and 
Los Angeles areas when a tiny 

bird, the California gnatcatcher, 
threatened to block housing 
construction. Under a change 
in the Endangered Species Act 
from 1982, his interior secretary, 
Bruce Babbitt, issued a permit 
allowing “incidental take” of 
some gnatcatchers to build homes 
if developers and cities protected 
hundreds of thousands of acres 
where the birds live elsewhere.

A few years later, a tiny bug, the 
Delhi Sands flower-loving fly, 
delayed construction of a hospital 
near San Bernardino.

Attempts to make major changes 
to the law in Congress have mostly 
failed, most notably by former 
Rep. Richard Pombo, R-Tracy, 
who tried unsuccessfully to pass a 
law saying property owners must 
be paid to protect endangered 
species.

“I really don’t think the Endangered 
Species Act is going to be changed 
signifi cantly through legislation,” 
said Damien Schiff, a property 
rights lawyer with the Pacific 
Legal Foundation in Sacramento. 
“Like the Clean Water Act or the 
Civil Rights Act, it has so much 
status with the public, substantial 
change is very diffi cult.”

Greenwald said apart from practical 
concerns, humans have a moral 
right to preserve all species.

`These animals do have an intrinsic 
value all to themselves,” he said. 
“It is sad to think of us, as one 
part of the web of life, causing 
other parts of the web of life to 
disappear.”


