
Surprise: biz group sues to UPGRADE a species listing

It’s not every day that a group run by 
former Bush Administration Interior 
Department honcho Craig Manson fi les 
suit to get the status of a threatened 
species upgraded to endangered. It’s 
also not every day that such a group 
piggybacks on an earlier petition 
fi led by the Tucson-based Center for 
Biological Diversity.

But that’s what’s transpiring in the 
fragile Sacramento-San Joaquin Delta 
region in northern California in the 
ongoing drama over the tiny, threatened 
Delta smelt. A federal judge in that area 
has been turning the screws on water 
pumping in the Delta by farmers to 
insure more reliable water for the 
smelt, which has suffered signifi cant 
declines in recent years. The limits 
on pumping have reduced supplies by 
30 to 50 percent to farmers and also 
threatened higher water rates for some 
consumers living in that area. The 
cutbacks have also pared state water 
deliveries to already parched Southern 
California.

Now, a group calling itself the Council 
for Endangered Species Act Reliability 
has fi led a suit to force the U.S. Fish 
and Wildlife Service to list the smelt 
as endangered instead of threatened. In 
case you’re wondering why a Tucson 
paper is paying attention to this case, 
it’s because it’s got Tucson connections 
not limited to those of the CBD.

The council group has on its board 
Arivaca-area rancher Jim Chilton, a 
longtime foe of the center. Its executive 
director, former Assistant Interior 

By Tony Davis Secretary Craig Manson, was stationed 
at Davis-Monthan AFB in the 1980s 
and says he considers Tucson “my 
adopted hometown.” Council members 
include water users, ranchers and others 
from “all sectors of the economy,” 
Manson said.

The suit, like many Endangered Species 
Act cases fi led by the center, pounces 
on the service’s failure to meet a legal 
deadline for deciding on upgrading the 
listing. The original petition to list the 
smelt as endangered came from the 
CBD, which plans its own suit to up 
the listing. All parties to this case — 
the service, the center and the council 
— agree that upgrading the listing to 
endangered makes little difference at 
most in the level of protection available 
to the smelt.

So why the litigation?

Manson said in interviews that he 
would like to see the service go beyond 
what he calls its “Casablanca approach: 
Round up the usual suspects” — i.e. — 
water pumping — in fi ngering blame 
for the smelt’s declines. If the smelt 
is uplisted, the service will have to a 
new analysis of fi ve factors listed in the 
ESA, and the analysis must be based 
on new rather than old data, Manson 
said.

“And they must use the best available 
scientific data,” Manson wrote in 
an email to the Star. “I have reason 
to believe that that data will show a 
variety of threats to the species that 
have not been adequately addressed:” 
industrial pollution, urban runoff, 
ammonia discharges, food supply, 

non-native species, rising salinity and 
other factors.

“We can then begin to focus on those 
threats and have a shot at saving 
the Delta smelt,” Manson wrote. 
“Otherwise, we can continue to press 
the same worn-out button of water use 
and watch the same result: no help for 
the Delta smelt, deprivation for the 
people of California. . . Limiting the 
pumping of water doesn’t work and the 
federal agencies’ refusal acknowledge 
this has been devastating for California 
and has provided no benefi t for the 
fi sh.”

“Empty and evasive”, is how CBD 
director Kieran Suckling’s characterizes 
Manson’s argument.

“It does show, however, that the 
purpose of the suit is to divert attention 
away from the smelt conservation issue 
to other side issues,” Suckling said.

The service’s numerous, written 
opinions on the smelt have all examined 
every aspect of current biology and 
threats, Suckling said, and it is also 
conducting a fi ve-year review of the 
fi sh. The center petitioned for uplisting 
as a way of pressuring water users to 
stop driving the fi sh extinct, he said, 
but that won’t alter the opinions of 
most scientists and water managers that 
water diversion and pumping are what 
are driving this species to extinction.

“Quite the opposite. It will confi rm that 
that failure to reform water pumping 
in the delta is pushing the smelt ever 
closer to extinction.”
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