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Fate of fi sh reverberates in East Bay
Tiny smelt affects everything from development to water supply as 
a symbol of the Delta’s health

By Mike Taugher
TIMES STAFF WRITER

For a pip-squeak of a fi sh, Delta 
smelt are becoming a whale of a 

threat to California’s water supply. 

To protect a little fi sh that grows 
about 2 inches long, lives one year 
and smells like cucumbers, offi cials 
this week shut down a set of 
massive water pumps that keeps one 
of the world’s biggest economies 
humming.

There is little else of interest about 
the little fi sh except for this fact: 
Delta smelt, which live nowhere 
else on Earth, were once the most 
abundant fi sh in the estuary. Now 
they might be on the verge of 
extinction.

But why should anyone care if a 
nondescript little fi sh goes the way 
of the dodo? 

After all, Delta smelt do not make 
the A-Team of endangered species, 
the so-called charismatic megafauna 
-- bald eagles, grizzly bears, otters, 
whooping cranes and the like -- that 
people tend to want to protect, if 
only because they look magnifi cent 
in magazines and nice on neckties.

In the Bay Area, water supplies are 
threatened, new subdivisions are 

scaled back and bridge construction 
costs go way up to protect a motley 
assortment of little critters that 
scamper, slither and swim through 
the region.

Call the Delta smelt, red-legged 
frog, vernal pool fairy shrimp, tiger 
salamander, salt marsh harvest 
mouse, valley elderberry longhorn 
beetle and Alameda whipsnake 
the region’s prosaic microfauna, 
a collection of slippery, slimy and 
distinctly uncuddly creatures that 
nevertheless pack an economic 
wallop around the East Bay.

Because the act could be so 
costly to farmers, ranchers and 
developers, former Rep. Richard 
Pombo, a Tracy Republican, spent 
his entire congressional career 
trying to dramatically overhaul the 
Endangered Species Act, which was 
signed by President Nixon in 1973.

But the endangered species law, 
perhaps the nation’s most powerful 
environmental law, has survived 
with only minor changes during the 
past 34 years. 

Why extinction matters

There are a number of reasons to 
prevent extinction, ranging from 
the practical to the philosophical. 

An obscure plant might hold the 
pharmaceutical key to deadly 
diseases, perhaps. One important 
cancer drug was developed from the 
Pacifi c yew, an otherwise forgettable 
tree that also provides habitat for 
spotted owls.

Many wildlife advocates argue that 
by protecting endangered species, 
habitat is being protected and 
preserved for future generations. 
A healthy Delta smelt population 
means a healthier Delta, just as 
thriving spotted owls mean more 
old-growth forests, more red-legged 
frogs mean healthier creeks and 
more Alameda whipsnakes mean 
more open space and parks.

To some, society has a moral, even 
religious, imperative to prevent 
extinction at any level. 

Aldo Leopold, the famed ecologist 
and writer, noted a century ago 
that nature has deep and complex 
interconnectivity and that the loss of 
one species can have unpredictable 
effects on the web of life.

And sometimes, a species is an 
indicator of bigger trends.

Delta smelt is such a species. When 
the Delta smelt population began its 
latest plunge around 2002, it was 



not alone. All of the major pelagic, 
or open-water resident fi sh, were 
also in decline. 

Longfi n smelt, threadfi n shad and 
young-of-the-year striped bass, 
a popular sportfi sh, are all on a 
long downward slide. Salmon and 
sturgeon, also popular sportfi sh 
and food, also have depressed 
populations.

“If the only species at risk was the 
Delta smelt, then the question of 
‘so what’ would have more impact,” 
said Michael Bean, head of wildlife 
programs at Environmental Defense. 
“But the Delta smelt is just the tip of 
the iceberg. The Endangered Species 
Act puts these obscure species in the 
position of seemingly forcing these 
wrenching decisions. The reality is 
these species are sentinels for the 
ecosystem. That is clearly the case 
in the Bay-Delta.”

And so the smelt’s plight is a sign 
that something is very wrong in the 
Delta, the bottom of a watershed 
that drains 40 percent of the state. 

“This fi sh and the other fi sh 
are telling us we are managing 
this resource in a way that is 
unsustainable,” said Tina Swanson, 
a scientist at The Bay Institute. “I’m 
not concerned because of the fi sh. 
I’m concerned because of what this 
fi sh is telling us about California’s 
largest watershed.”

How protection began

When Nixon signed the endangered 
species law, it was at a time when 
the pesticide DDT was killing the 
national symbol: the bald eagle. 
Pollution was so bad that a river in 
Ohio actually caught fi re and the 
air in Los Angeles burned people’s 
eyes.

Congress passed, and Nixon signed, 
a host of laws, including the Clean 
Air Act, the Clean Water Act and the 
National Environmental Policy Act 
in response to public concern about 
the deteriorating environment.

But perhaps the most powerful 
of them all was the Endangered 
Species Act.

It commanded, in essence, “Thou 
shalt not cause extinction.”

And it mandated the best science 
available be used to determine if 
that might happen.

There were early confl icts, to be 
sure: The snail darter nearly stopped 
construction of Tellico Dam in 
Tennessee in the late 1970s.

But it was not until the late 1980s, 
beginning with the clash between 
loggers in the Pacifi c Northwest and 
advocates for northern spotted owls, 
that endangered species confl icts 
became superheated.

While the timber wars were 
raging in Oregon and Washington, 
three young environmentalists in 
southwestern New Mexico started 
documenting the damage they saw 
from logging and cattle grazing in 
the ruggedly beautiful and remote 
Gila National Forest.

“We saw ecosystems going to hell 
in a handbasket and said there ought 
to be a law. And then we realized 
there was a law,” said Kieran 
Suckling, who along with Peter 
Galvin and Todd Schulke formed a 
group that later became the Center 
for Biological Diversity.

That group, now based in Tucson, 
Ariz., with an Oakland offi ce, 
methodically gathered data and 
pushed, petitioned and sued to add 

Gila chub and Southwestern willow 
fl ycatchers to the list of protected 
species. 

They sued to increase protections 
for the Mexican spotted owl, loach 
minnows and spikedace.

Then they sued again to get their 
habitat protected.

The center effectively turned the 
Endangered Species Act into a 
sledgehammer for the environment. 
Its approach led to consternation 
among other environmental groups 
who feared the aggressive approach 
would weaken support for the law 
and help opponents rewrite it. 

But that hasn’t happened.

Suckling said his group alone has 
successfully petitioned to list 354 
species -- about one-fourth of all 
species now on the list of threatened 
and endangered species. Among 
those were Bay Area species like 
the California red-legged frog, 
the Alameda whipsnake and the 
California tiger salamander.

Suckling dismissed the suggestion 
that the law was never intended 
to protect unglamorous creatures 
such as frogs, snakes, vernal pool 
fairy shrimp or valley elderberry 
longhorn beetles.

In fact, the original list approved by 
Congress included one California 
fi sh with a distinctly unappealing 
name: the unarmored three-spined 
stickleback.

“They purposely changed the law 
to include uncharismatic plants and 
invertebrates,” he said.

What the law says

The Endangered Species Act 
prohibits people from shooting bald 



eagles, obviously.

But it is Section 7 of the law that 
probably has the greatest impact 
today. It says the federal government 
cannot do anything to jeopardize the 
continued existence of species.

That means the agencies of the 
federal government have to get 
regulatory approval to do anything 
that might negatively impact 
endangered species.

As it turns out, that situation 
comes up all the time. The federal 
government, it seems, is involved in 
almost everything. 

It issues grants, sells timber, delivers 
water, leases rangeland, approves 
permits and renews licenses. Any 
of those activities can potentially 
trigger endangered species issues.

Say a developer wants to build a 
road or a new subdivision. If there’s 
a drainage or a wetland on the 
property -- and that could be not 
much more than a glorifi ed puddle 
-- the builder probably has to get a 
dredge-and-fi ll permit from the U.S. 
Army Corps of Engineers.

If red-legged frogs or vernal pool 
fairy shrimp live in those wetlands, 
they can create endangered species 
headaches for the builder, who 
might be asked to avoid the wetlands 
or offset the impact by preserving 
habitat somewhere else.

Large parcels have been added to 
the East Bay parks system because 
of such “mitigation” deals and 
requirements.

To conservationists, that’s a fair 
trade. Wildlife, after all, are oblivious 
to property lines. In their view, a 
builder who destroys habitat should 
be required to offset that loss.

How the smelt fi t in

In the case of Delta smelt and this 
week’s shutdown of water pumps, 
the U.S. Fish and Wildlife Service 
issued an opinion in 2005 that 
said the plan to deliver water from 
Northern California to the south 
through Delta pumping stations 
would not drive smelt extinct. 

But included with that opinion was 
an unusually fl exible permit; it did 
not set fi rm limits on how many 
fi sh the pumps could kill or demand 
agencies take any action to limit 
fi sh kills. The lack of specifi city is 
partly why a federal judge in Fresno 
declared May 25 that the opinion is 
illegal.

The Fresno judge’s ruling came 
a month after a state judge ruled 
that the pumps owned by the state 
of California also were operating 
in violation of the state’s own 
endangered species laws.

State water managers contend they 
are not solely to blame for the 
smelt’s woes, and they are right. 
Pesticides and other toxics, and 
invasive species, particularly a 
clam infestation triggered by the 
discharge of ship ballast from a port 
somewhere in Asia, are also likely 
contributors.

But it is also true that the pumps, 
which pull trillions of gallons a year 
from the Delta, are certainly part 
of the Delta smelt’s problems. And 
two judges now have ruled that the 
pumps are running in violation of 
state and federal endangered species 
laws.

That legal quandary, combined with 
new data showing that alarmingly 
low population levels dropped even 
further this spring, and the fact that 
Delta smelt were being killed at the 

pumps prompted the unprecedented 
shutdown.

So what’s the fi x?

The Department of Water Resources 
has embarked on an ambitious 
plan to fi x the confl ict between 
endangered species and water 
deliveries by utilizing a relatively 
obscure provision of the state and 
federal endangered species laws.

Those provisions provide a way for 
agencies to come up with a master 
plan to protect all species and still 
allow for orderly development. 

Developers, environmentalists and 
government offi cials generally agree 
that is the best approach. 

In theory.

In practice, these plans are 
enormously complex.

One such plan was recently completed 
to guide housing development in 
East Contra Costa County while at 
the same time protecting everything 
from the Alameda whipsnake to San 
Joaquin kit fox. It took 10 years to 
write.

Now, the state water agency wants 
to develop for the Delta the fi rst-
ever plan to deal with an aquatic 
ecosystem. And they want it done in 
the next year or so.

The blueprint, which is already in 
the early stages of development, 
probably would require buy-in from 
interests throughout the Byzantine 
maze that is California water 
politics: Northern California water 
users and Southern California water 
users, environmentalists and anglers, 
east San Joaquin Valley farmers and 
west San Joaquin Valley farmers. As 
is their habit, one day those groups 
are allies. The next they’re in court.



Guiding the effort is an infl uential 
study done in February that said, 
in essence, California must either 
use much less Delta water or build 
something akin to a peripheral 
canal, a structure defeated in 1982 
in one of the most divisive issues 
ever to hit California. 

To Contra Costa County voters, 
environmentalists and Northern 
California as a whole, the canal 
proposal looked like a water grab 
that would leave the Delta nothing 
more than a wastewater sump.

But with the crisis in the Delta 
today, a modifi ed, perhaps more 
environmentally friendly canal, is 
likely to be seriously considered in 
the near future.

Delta smelt have become the symbol 
of a broken ecosystem and a broken 
water delivery system.

The pumping shutdown is an 
acknowledgment of that. 

“It’s a symbol that things are going to 
change in the Delta,” said Suckling. 


