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CALIFORNIA
Court bans off-road vehicles in favor of desert tortoise
Ruling says recovery of species was in jeopardy on 572,000 acres

    In what conservationists are
calling a victory on behalf of the
imperiled desert tortoise, a federal
judge in San Francisco has barred
off- road vehicles from more than half
a million acres of California's desert
lands.
    U.S. District Judge Susan Illston,
in a decision issued Thursday and
made public Monday, ordered the
U.S. Bureau of Land Management to
bar off-road vehicles from 572,000
acres of desert washes on public
lands in Riverside, Imperial and San
Bernardino counties.
    The Center for Biological
Diversity, which brought the lawsuit,
argued that off-road vehicles driving
along the meandering seasonal
waterways were squashing tortoises,
flattening their burrows and killing the
slow-growing native plants that
tortoises graze upon.
    "The washes hold moisture and
support much of the desert's plant
community," said Daniel R. Patterson,
ecologist for the Center for Biological
Diversity. "When the plants are run
over and killed, the tortoises suffer
from poor nutrition, poor
reproduction and disease."
    The ban takes place immediately
and will stay in effect until the U.S.
Fish and Wildlife Service rewrites
habitat protection plans for the area.
The Bureau of Land Management is
responsible for enforcing the plans
on millions of acres of public lands.

    The judge ordered that the Fish
and Wildlife Service raise its
standards from mere survival of
existing tortoises to allowing an
increase of the reptile's dwindling
population.
 The ruling cheered
environmentalists, who say the Bush
administration has been systematically
gutting habitat protection for scores
of endangered species. Illston's ruling
could help strengthen protections for
other disappearing species, they said.
    "The court ruled that the Bush
administration has been using an
illegal standard for critical habitat,"
Patterson said. "They were not
considering the recovery needs of
endangered species, only whether the
effects of specific activities would be
so severe that they would cause
extinction.
    "The judge agreed that was a
violation of the Endangered Species
Act," Patterson said.
    Biologists at the Fish and Wildlife
Service's Ventura office said that
revisions of the tortoise protection
plan, or "biological opinion," would
be completed by the end of February.
    "We have been asked to come up
with a new definition," said Diane
Noda, field supervisor for the Ventura
office. "That means that (activities
permitted by the BLM) will not have
a negative effect on habitat to the
extent that it will preclude recovery
(of the tortoise population)."
    BLM spokeswoman Jan Bedrosian
said that the ban on off-road vehicles
was implemented immediately and

that the seven rangers who patrol the
BLM's vast desert region had begun
posting keep-out notices and warning
drivers away.
    "It will be difficult," Bedrosian
said. "It's a large area, and there is
little time. We are making a concerted
effort to inform the public."
    Bedrosian said the off-road
restrictions would be lifted as soon
as the new biological opinion was
complete. But Patterson said his
organization was poised to take the
BLM back to court if the agency
doesn't make significant changes to
protect the tortoises.
    "We will be directly monitoring the
situation, and we want to see some
changes on the ground," Patterson
said. "We understand that there will
be off- roading in the desert, but they
can't turn these areas of critical
habitat into off-road playgrounds."
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