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   SANTA FE, N.M. -- A string of decisions by the U.S. Fish and Wildlife Service to deny or scale back critical habitat
designations has prompted a welter of criticism -- and lawsuits -- from wildlife advocates who maintain the designations are
crucial to the recovery of listed species. But the agency argues that habitat protections often add little additional protection to
species and that its efforts are better directed toward supporting local conservation efforts.
   While the Endangered Species Act requires federal designation of critical habitat for listed species "to the maximum extent
prudent and determinable," only 472 of 1,264 domestic species granted federal protection have received such designations,
according to federal figures.
   The debate over critical habitat has left a string of controversial FWS decisions and pending court battles. FWS has issued
at least five separate decisions in the last five months to reduce or abandon critical habitat proposals, including those for the
bull trout, Channel Island fox, western snowy plover, Sacramento Mountains checkerspot butterfly and Santa Ana sucker.
   Most recently, the agency failed to meet a deadline to decide on designating critical habitat for the Aplomado falcon in New
Mexico. In most of those cases, environmental groups have either taken legal action or are preparing to sue.
   The agency says it is taking a second look at many habitat designations because a landmark 2001 decision by the 10th U.S.
Circuit Court of Appeals forced FWS to "conduct a full analysis of all the economic impacts of a critical habitat designation,"
including the indirect and cumulative effects of designations. Nevertheless, environmental groups are preparing to challenge
almost all the recent habitat cuts.
   FWS has argued that 30 years of implementing the ESA has led the agency to conclude that designating critical habitat
brings no additional benefits and that listing provides sufficient protection.
   "Critical habitat does little or anything to help recover species," said Hugh Vickery, a FWS spokesman. "The designation of
habitat is largely a bureaucratic exercise. The most important thing we can do for species as far as protecting them is to get
them on the ESA."
   Federal agencies already have to consult with FWS before taking any action that could harm a listed species, so undertaking
consultations for critical habitat is often redundant, Vickery added.
   But many environmental groups counter that critical habitat is essential to species recovery. They point to a report released
by the Center for Biological Diversity that used FWS data to conclude that habitat designations significantly improve a
species' chances of rebounding. Wildlife and plant species with critical habitat designations were twice as likely to be making
a comeback as those without, the report concluded.
   In its response, FWS said the study did not show a direct cause-and-effect relationship between critical habitat designation
and improved status of listed species.
   In turn, the agency cites another study, published in the scientific journal Ecological Applications in 2002. The paper, "A
Critical Role for Critical Habitat in the Recovery Planning Process? Not Yet," says that "critical habitat designations did not
increase the availability of information on habitat management or habitat acquisition, nor did it prompt more frequent prescriptions
for habitat acquisition or habitat management."
   The shift in approach to critical habitat dates to the Reagan administration, which questions its benefits. FWS placed a
moratorium on designating habitat that lasted until 1997, when a federal court ordered FWS to designate critical habitat in a
California case. That triggered a wave of similar lawsuits, and the agency announced in fiscal year 2001 it could not list any
new species for the rest of that year because of a deluge of legal actions over critical habitat.
   "There was this huge flood of lawsuits that started coming in about 1997 and still continue to this day," Vickery said.
"There's still a backlog."
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   Furthermore, economic analyses, which are legally required for habitat designations but not for listing decisions, often find
that the costs of designating critical habitat "far exceed the benefits," he added.
   A National Wildlife Federation report last year took the administration to task for its economic analyses on critical habitat,
concluding that FWS is lowballing the economic benefits and overstating the costs.
   "In justifying its reduction of critical habitat areas protected, the administration has aggressively suppressed valuable
information regarding the benefits to local economies of habitat conservation," the report reads, adding the administration has
"exaggerated" the costs of critical habitat protection. FWS is also spending resources on economic analyses that could be
better used for recovery efforts, according to the report.
   Beyond the economic and legal complications of habitat designation, the Bush administration favors encouraging local and
state conservation efforts to help species recovery, Vickery said.
   "Obviously anyone who's a biologist will tell you habitat is critical to the species, but critical habitat is not an effective way
to restore a species," he said. "It discourages people from wanting to take conservation efforts, which are so important. They
feel like they're under a regulatory thumb."
   The agency is focusing on promoting habitat preservation on private lands, often through federal grants that support habitat
enhancement and other conservation efforts, Vickery said. "One of the reasons we're reducing [designation proposals] is
because we're giving credit to people who are doing on-the-ground conservation," he said. "That's a much more effective
way to spend our money on getting us toward recovery, rather than on critical habitat."
   FWS officials note that the agency has also proposed or designated critical habitat designations for a handful of species in
recent months, including the Southwest willow flycatcher, the Coachella Valley milk-vetch, the California tiger salamander.
Three Mariana Island species -- the Mariana crow, the Guam Micronesian kingfisher and the Mariana fruit bat -- have also
received proposed or designated critical habitat designations. Most were the result of lawsuits filed by environmental groups.
   "One could suggest that this administration isn't doing anything to protect species unless it's under court order," said Jamie
Rappaport Clark, a former Clinton administration FWS director who now works for Defenders of Wildlife. When the Bush
administration does undertake habitat designations, it does so in a "tortured process" that focuses too heavily on costs and
ignores some benefits, she said.
   "There are decisions made with little or no rationale," Clark said.
   The Clinton administration came under fire for its critical habitat policies as well. But FWS's emphasis on listing over
habitat designation was due to a lack of resources, not a belief that critical habitat has no role in recovery, said Clark, who
characterized the Bush administration's approach to critical habitat as "frustrating."
   "We were looking at, 'How do you balance need to designate habitat versus adding species to the list given limited resources?"'
Clark said. "So I chose to list species -- I thought that was the best use of resources. And it was tough, because we were
often at a loss over how to best recover a species."


