
Closed dunes to stay closed

In what environmentalists are calling a 
huge victory for public lands, a federal 
judge’s ruling on Tuesday will keep a 
temporarily closed 49,000 acre portion 
of the Imperial Sand Dunes Recreation 
Area closed to off-road vehicles.

“This is a huge win for wildlife and 
people who care about the dunes,” said 
Daniel Patterson, a desert ecologist for 
the Tucson-based Center for Biological 
Diversity. “The court wisely told the 
Bureau of Land Management to wake 
up, follow the law and treat the dunes 
with some respect.”

U.S. District Judge Susan Illston, of 
San Francisco , in her 67-page deci-
sion, ruled that a proposed recreational 
management plan the Bureau of Land 
Management was trying to put into 
place at the dunes failed to comply with 
the Endangered Species Act and the 
Federal Lands Policy and Management 
Act, both of which are key national 
environmental laws.

“Basically their one-sided plan to 
abandon all conservation at the dunes 
has been shot down,” Patterson added. 
“The dunes are a world-class attrac-
tion and this ensures it’s going to be 
available to everybody, not just the 
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In 2000, BLM imposed the closure of the 
49,000 acres as part of an court-approved 
multiple-use management agreement to 
settle a lawsuit against the agency by 
environmentalists who claimed it wasn’t 
doing enough to protect the Peirson’s milk 
vetch plant and the desert tortoise from 
off-road vehicle use.

The multiple-use management plan was 
designed to keep off-road vehicles in 
other areas of the dunes while the 49,000 
acres was set aside for wildlife and rec-
reational use.

However, the closures were deemed 
“temporary” until the bureau fi nalized 
a Recreation Area Management Plan or 
(RAMP) for the dunes.

Had the RAMP not been invalidated by 
the federal judge’s ruling, BLM not only 
would have implemented it at the dunes, 
it would also have reopened the 49,000 
acres and replaced the current manage-
ment plan that has been in place the past 
six years.

Spokeswoman Jane Hendron, of the U.S. 
Fish and Wildlife’s Carlsbad Offi ce, said 
her agency could not comment on the rul-
ing, not only because it had just received 
a copy, but because it is still considered 
active litigation.

“We haven’t even had a chance to read 
through it yet,” Hendron said.

Vincent Brunasso, one of the three 
co-founders of the American Sand As-
sociation and the organization’s legal 
committee chairman, called Tuesday’s 
ruling “a travesty.”

“It’s never enough with conservation-
ists,” Brunasso said a few hours after 
the ruling was handed down.
“They say they want balanced use but 
they aren’t going to stop until they get 
the entire dunes closed.”

Brunasso continued: “All this over a 
plant that doesn’t need federal protec-
tion.”

Hendron said her agency, will now turn 
the ruling over to its legal department 
for review. Brunasso said ASA will also 
go over the document before deciding 
what the organization will do next.

The court, in its 67-page ruling, also 
found that BLM could not rely on the 
2005 biological opinion permit issued 
by the U.S. Fish and Wildlife, conclud-
ing it would cause signifi cant declines 
in the already threatened milk vetch 
plant’s numbers before ever instituting 
any mitigating measures.

The judge also concluded that the 



biological opinion failed to address 
threats to the milk vetch and ignored 
the issue of how to recover any lost 
critical habitat.

The biological opinion also didn’t take 
into account the Endangered Species 
Act because the Incidental Take State-
ment — a part of the biological opinion 
— failed to include ways to minimize 
the impact of off-road vehicle use on 
the desert tortoises.

The judge also ruled that among other 
matters, Fish and Wildlife’s Environ-
mental Impact Statement was legally 
inadequate.


