
Wednesday, February 18, 2009

By Rocky Barker

Ever since Kieran Suckling 
successfully got the Mexican Spotted 
Owl protected under the federal 
Endangered Species Act in the early 
1990s, he’s been expanding his 
territory.

His group started as the Southwest 
Center for Biological Diversity and it 
had a simple mission force the federal 
government in court to list imperiled 
species under the Endangered Species 
then use those listings to stop activities 
that were threatening wildlife habitat. 
The group largely closed the timber 
industry in the Southwest, has put 
limits on development around Tucson, 
Ariz., limited grazing throughout the 
11 western states and more recently 
led the effort to force Interior 
Secretary Dirk Kempthorne to list the 
polar bear as threatened because of 
global warming.

Now the Center for Biological 
Diversity is aimed at saving the 
world. Most environmental groups 
are engaged at some level in the effort 
to fight climate change.

But Suckling as much as any 
environmental leader, is diving into 
the philosophical debate of what 
environmentalism really means in the 
age of climate change.

He announced last week the opening of 
the Climate Law Institute to examine 
new ways to reduce greenhouse gases 
using current laws, rewriting them and 
passing new laws. Suckling said he’s 
committing $17 million to fighting 
climate change.

“The problem of global warming cuts 
across all environmental arenas,” 
said Suckling. “It challenges the 
environmental movement to rethink 
traditional ways of doing business. 
Today we are fundamentally 
reorganizing the Center to integrate 
global warming into everything we 
do and to launch an unprecedented 
assault on the causes of climate 
change.” 

This is a different approach than 
many environmental groups are 
taking. Climate change is just another 
rationale for their efforts to protect 
grizzly bear habitat, save salmon, 
stop growth or to stop public lands 
grazing. This is not to denigrate their 
efforts but Suckling is one of the first 
to start the public discussion about 
transforming his crusade to meet 
what he calls the “greatest challenge 
humanity has ever faced.

It is the defining issue of our time,” 
Suckling said.

Now that doesn’t mean everything he 
does will be tied to climate change. 

And I suspect his thinking and tactics 
will change over time.

The Center’s primary tool is the 
courtroom. But when you are saving 
the world the U.S. courtroom only 
will take you so far.

Suckling’s first shot was taking his 
favorite tool and turning it toward 
fighting climate change. The whole 
lawsuit over polar bears was aimed 
to tie the melting sea ice, the habitat 
for the bear, which the millions of 
sources greenhouse gases. He hopes 
to sue major greenhouse gas emitters 
like coal fired power plants based on 
their role in melting the ice.

Kempthorne, who opposed that 
approach, wrote rules before he left 
office that would stop such suits. Those 
rules are expected to be tossed by the 
Obama administration. Kempthorne’s 
former Counselor Michael Bogert 
said then he was doubtful that the 
science is good enough yet to make 
the connection between a greenhouse 
source like a coal plant and the ice. 
So did Dale Hall, the U.S. Fish and 
Wildlife Service Director.

Suckling hopes to develop legal 
precedents in the future cases that 
demonstrates the species act, the Clean 
Air Act, the Clean Water Act, the 
National Environmental Policy Act 
and even the California Environmental 
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Quality Act can regulate greenhouse 
gases, land management and wildlife 
management.

If he were to stop there he would 
quickly find he can create train wrecks 
and stop activities all over the place. 
That’s what environmental law has 
done well over the last 40 years.

But what the courtrooms can’t do it 
unleash market forces and human 
creativity. Command and control only 
takes you so far.

Stopping something is harder than 
doing something and for us to combat 
climate change we need to be doing 
a lot.

Society is going to have to turn away 
from economies based in greenhouse 
gases and quick. But as we turn into 
the transformation there are going to 
be trade offs. We will have to take 
risks.

And the same legal precedents 
Suckling’s group may set could be 
used against the very species he 
hope to save. For instance, keeping 
the relatively carbon-free electrical 
generation produced by the Columbia 
River hydroelectric system may have 
as much or more impact on the Polar 
sea ice than a coal-fired power plant.

The four lower Snake dams, which 
many scientists say must go for the 
ultimate survival of Snake River 
salmon, alone account for an average 
of 4 million tons of carbon per year.”

Pat Parenteau, a law professor at the 
University of Vermont, who serves 
on Suckling’s board is one of the 
environmentalists who has thought 
about these tradeoffs. Parenteau has 
told me that he recognizes the need 
to change environmental laws to 
deal with the new realities of climate 
change, like our short time frame for 
getting species and us through the 
coming climate bottleneck.

Inevitably, in a world where scientists 
say 20 to 40 percent of all known 
species are expected to disappear no 
matter what we do in 50 years, the 
trade offs between combating climate 
change and protecting biological 
diversity are going to present 
themselves.

Suckling and the Center addressed 
one of these recently when they said 
they could not support a California 
electrical transmission project if it 
allowed power from non-renewable 
sources to be wheeled, according to 
The Economist.

A comprehensive program such as a 
carbon tax or a cap-and-trade pollution 
market will be far more efficient that 
the use of individual environmental 
laws. But Suckling may with his 
institute, make these happen sooner 
and perhaps make them stronger.

You may not agree with his tactics, 
his goals or the threat posed by 
climate change. But you have to 
acknowledge Suckling is putting his 
money where his mouth is by making 
climate change the top priority.


