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Clean Air Report
GROUP SUES EPA OVER FAILURE TO UPDATE NI-

TROGEN DIOXIDE STANDARD

The Center for Biological Diversity is
suing EPA over its failure to update the
national ambient air quality standard
(NAAQS) for nitrogen dioxide (NO2).
The group sent a June 1 letter to EPA
Administrator Stephen Johnson
notifying the agency that it will file suit
in 60 days unless the agency follows
its mandatory duty to review the
standard.

This is the second such suit filed
against EPA for its failure to update a
NAAQS standard. Last summer,
Missouri Attorney General Jay Nixon
(D) filed a citizen suit because EPA had
not updated the lead NAAQS. EPA has
now begun the review process for the
lead standard as a result of the court
action.

NAAQS are issued for six criteria
pollutants and must be revised every
five years. EPA most recently revised
the standard for ozone and particulate
matter (PM) in a high-profile, heavily
litigated action.

An attorney for the Center for Biological
Diversity says the NO2 NAAQS is just
as important as the NAAQS for PM and
ozone because new studies are finding
more adverse health effects at low levels
of exposure to the pollutant both in the
short- and long-term. The source,
however, expects the issue to go to
court before EPA will agree to act.

The 60-day notice letter to Johnson
says, "However, in spite of the growing
evidence that existing NAAQS for NO2
may be inadequate to protect public
health and public welfare, EPA has not
fulfilled its mandatory duty to review

thoroughly and update as necessary the
air quality criteria and NAAQS for NO2.
According to the clear statutory
deadlines, such a review should have
been completed in 2001." A copy of the
letter is available on InsideEPA.com.

EPA could not be reached for comment
on the lawsuit.


