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LAND USE: Enviro attorneys take CEQA 
fi ght to another level
Colin Sullivan, ClimateWire reporter

SAN FRANCISCO -- 
Environmental groups bent on 
challenging California authorities 
to plan for emissions cuts are 
employing a new legal strategy 
that tries to pursue actual carbon 
reductions rather than triggering a 
simple analysis of a project’s effect 
on global warming.

The Center for Biological 
Diversity and California Rural 
Legal Assistance yesterday put that 
strategy into practice with a suit 
fi led against the San Joaquin Valley 
Air Pollution Control District. 
The group accused the district of 
a “failure” to consider greenhouse 
gas reductions when reviewing a 
proposed 6,120 animal dairy in 
Fresno, Calif.

Attorneys representing the groups 
cited the California Environmental 
Quality Act in their briefs, 
alleging that air regulators at the 
district fl ubbed their analysis of 
environmental and global warming 
considerations when approving the 
dairy.

But this case is a little different 
from similar recent suits. Now 
environmental groups aren’t just 
trying to force local planners to 
analyze emissions reductions -- they 

are questioning what constitutes 
a “signifi cant” impact in a given 
project.

In the case of the dairy farm, 
for example, a lead attorney at 
the center takes issue with the 
air district’s decision to set that 
threshold at 42,000 metric tons 
of CO2 equivalent. Air regulators 
set that level as the threshold for 
triggering mitigation measures by 
the dairy farm, but Matt Vespa of 
the Center for Biological Diversity 
called it an “arbitrarily high” 
number.

“Forty-two thousand tons is really 
in the stratosphere,” he said.

A new trend in land-use 
planning

Vespa said regulatory action at the 
state level and a bill signed recently 
by the governor have effectively 
affi rmed the group’s initial 
argument in other lawsuits that 
counties and cities have to analyze 
global warming under CEQA. This 
new suit, he explained, goes after 
a second, more crucial matter of 
actual cuts.

“The answer [to the analysis 
question] is now yes,” Vespa said. 
“The second question now is what 

is the signifi cance?”

The regulators, he continued, 
“squandered a critically important 
opportunity to incorporate 
solutions available today to reduce 
greenhouse gas emissions and other 
pollution from dairies.” He cited 
digester systems that can convert 
methane gas created by cows to 
energy as one mitigation measure 
available to the dairy.

The suit is the latest in a series 
of actions taken by the group in 
an attempt to marry local land-
use decisions with carbon cuts. 
California Attorney General Jerry 
Brown (D), a likely candidate 
for governor in 2010, has backed 
the effort with lawsuits of his 
own, resulting in several major 
settlements (ClimateWire, Aug. 
11).

Attorneys representing the air 
district were reviewing the suit and 
were not prepared to comment at 
press time.




