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A deal reached Tuesday ending a lawsuit 
between the state attorney general and 
San Bernardino County could become a 
model for other fast-growing cities and 
counties working to curb greenhouse 
gas emissions and fend off future court 
battles.

The settlement ends the fi rst and only 
lawsuit of its kind in the state -- brought 
by Attorney General Jerry Brown in 
April and charging that the county did 
not adequately take global warming into 
account in its general plan.

Brown and some supervisors hailed the 
deal, saying San Bernardino County 
now sets an example for others to follow. 
One supervisor disagreed with the 
settlement, and environmental groups 
said the county has a long way to go in 
developing ways to reduce emissions.

“This is a real landmark agreement,” 
Brown said at a San Bernardino news 
conference Tuesday. “It is simple, but it 
is powerful. It is a real wake-up call for 
other cities and counties to join in.”

The settlement, approved 3-1 by the 
supervisors, upholds the growth plan’s 
legality, provided the county pursues a 
plan to reduce greenhouse gas emissions. 
The deal ends a fi ght that became part of 
the state budget debate as Republicans 
sought protections against environmental 
lawsuits.

Brown’s suit came to embody Senate 
Republicans’ fears that the attorney 

general was increasingly using the 
courts to pursue greenhouse gas 
reductions prematurely, since state 
requirements allow until 2020 to meet 
new standards.

The attorney general sued the county 
under the California Environmental 
Quality Act. He said Tuesday that local 
governments must take action to combat 
global warming and meet the goals 
outlined in AB 32, a bill approved last 
year that aims to reduce greenhouse gas 
emissions 25 percent by 2020.

Deadline for County

Under the deal reached Tuesday, San 
Bernardino County will begin to estimate 
1990 greenhouse gas emissions, measure 
current emissions and their sources, 

Brown hails global warming pact, calls it 
model for cities 

and project how the county’s land-
use decisions will affect emissions in 
2020.

In 2 ½ years, under the settlement, 
the county must have a plan in place 
to reduce emissions attributable to the 
county’s land-use decisions and its own 
internal government operations. The 
plan must include a reduction target 
and specifi c measures to reach those 
goals. The settlement does not cede 
control over development to the attorney 
general.

“Only a handful of California counties 
and cities have formally addressed 
climate change issues,  and San 
Bernardino County will lead the way 
in the implementation of strategies and 
steps to enhance our future and serve as 

By DUANE W. GANG
The Press-Enterprise 

Attorney General Jerry Brown greets people in San Bernardino on Tuesday. Some 
environmentalists say the deal is only a fi rst step. 

Mark Zaleski / The Press-Enterprise



a model for others,” Supervisor Gary 
Ovitt said.

Ovitt and Board of Supervisors Chairman 
Paul Biane, who was absent Tuesday, led 
the negotiations with the state.

The costs to comply with the settlement 
are about $500,000, and Brown on 
Tuesday pledged to help the county fi nd 
ways to recoup the money.

In return for tracking emissions and 
creating a reduction plan, the attorney 
general agreed not to hold up the 
county’s general plan update.

Brown’s offi ce also will provide early 
comment on individual projects to help 
the county avoid future lawsuits and 
assist the county in any legal challenges 
it might face on the eventual greenhouse-
gas reduction plan. And the attorney 
general agreed to consult with the county 
before fi ling any global-warming-related 
lawsuits over transportation projects in 
the county.

‘Forestall Other Lawsuits’

Brown said his offi ce has been in contact 
with other counties across the state about 
various transportation and land-use 
plans and how they take into account 
greenhouse gas emissions.

He said litigation is a last resort, and the 
settlement with San Bernardino County 
provides the “momentum to forestall 
other lawsuits.”

Riverside County Supervisor Roy 
Wilson, vice chairman of the South 
Coast Air Quality Management District, 
said the growing number of legal 
challenges from environmental groups 
over greenhouse gas emissions will force 
county leaders to address the issue.

Wilson said he expects his county’s 
Board of Supervisors to take up the 
debate next year when its general plan 
is updated.

Not everyone is convinced the deal is 
in the county’s best interest. Before the 
settlement, county offi cials said they had 
policies that helped reduce greenhouse 

gases. Supervisor Brad Mitzelfelt voted 
against the settlement, saying it’s up to 
the state to establish measures to meet 
the 2020 deadline.

The county likely would have prevailed 
had the lawsuit continued, Mitzelfelt 
said. Settling, he said, sends the wrong 
message: That it is acceptable to use 
litigation to legislate change.

Mitzelfelt said the county has worked 
to curb greenhouse gas emissions in 
its general plan, including measures to 
conserve energy, encourage mass transit 
and reduce commutes.

Pollution from commuters traveling 
long distances to jobs out of the county, 
emissions blowing in from coastal 
communities and emissions from trains 
and trucks traveling through the county 
are beyond local control, Mitzelfelt 
said.

While San Bernardino County is the 
largest county in the lower 48 states, 
Mitzelfelt said county government has 
control over less than a quarter of that 
area.

Supervisors can make land-use decisions 
on about 15 percent of the county’s 
20,000 square miles. Most of the land is 
under the control of incorporated cities 
and the federal government.

Depending on what type of plan the 
county creates to reduce emissions, 
the deal could change how homes and 
buildings are constructed and how 
people commute to work.

Brown’s Suggestions

Brown cited a host of measures the 
county could adopt to reduce emissions. 
Any decision on which to use must come 
from a public process, he said.

Requiring more high-density housing, 
electric vehicle charging stations, 
development impact fees to fund mass 
transit projects, energy-effi cient building 
requirements all are options, according 
to the attorney general’s offi ce.

The county’s general plan, a blueprint 

for growth through 2030, projects 
more homes and increased traffi c as 
the population grows. The supervisors 
approved an update to the plan in March. 
Timing and the size of the county, both 
in land area and population, prompted 
Brown to sue.

His lawsuit came just days after the 
Center for Biological Diversity, the 
Sierra Club and the San Bernardino 
Valley Audubon Society fi led a similar 
legal challenge. That lawsuit remains 
pending.

“We must plan for global warming and 
reduce greenhouse gas pollution in the 
fastest-growing region of the United 
States,” Jonathan Evans, an attorney 
with the Center for Biological Diversity, 
said Tuesday.

“The settlement announced today is a 
positive step for San Bernardino County, 
but it does not resolve glaring problems 
with the general plan,” Evans said. 
“The county must do more to protect 
communities from wildfi re hazards and 
preserve natural resources for future 
generations.”

Staff writer Kimberly Trone contributed 
to this report.


