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SAN FRANCISCO - No one ever said 
saving the Earth would be simple.

Just witness the tussle over a 
company’s plan to expand a refi nery 
25 miles outside San Francisco to 
produce more fuel to meet the state’s 
tough anti-smog standards without 
importing additional crude oil.

Attorney General Jerry Brown wants 
the ConocoPhillips project in Contra 
Costa County put on hold because he’s 
concerned that it will produce enough 
greenhouse gas to offset reductions 
elsewhere in the state.

It’s part of a growing Brown initiative 
to make the issue a top priority for 
planners throughout the state.

Brown’s move helped delay 
the multimillion-dollar refi nery 
expansion, which won approval in 
May from local planners. He has 
appealed the decision to the county’s 
Board of Supervisors. Contra Costa 
offi cials contend that no standards 
exist for weighing the Rodeo facility’s 
bearing on worldwide climate.

The huge ConocoPhillips project is 
intended to produce more gasoline 

and diesel fuel to help fi ght a different 
air pollution problem - smog - and 
without importing additional crude 
oil. A new hydrogen plant, a central 
element of the expansion, also could 
help power cleaner cars.

However, the facility also would spew 
“spectacular” amounts of carbon 
dioxide, a deputy attorney general 
said. Similar projects could become 
widespread in the industry, he noted.

Carbon dioxide, a key greenhouse gas, 
results from the combustion of fossil 
fuels. Many scientists believe such 
human-caused emissions contribute 

to rapid and potentially disastrous 
alterations in Earth’s climate.

In response, ConocoPhillips has 
struck a conciliatory tone. A refi nery 
spokesman said executives have met 
with Brown’s representatives to seek 
accommodation.

The oil giant “is committed to being 
part of the global warming solution,” 
said public relations manager Mark 
Hughes. “We’re going to work 
cooperatively with state offi cials to 
ensure that California’s environment 
is protected.”

Coming to Terms With Climate Complications 
Refi nery Plan to Produce Clean Fuel Also Would Spread Greenhouse Gases
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Brown has moved aggressively to 
require local and regional offi cials 
evaluating major developments to 
include global warming in their 
environmental calculations.

He argues that growing scientifi c 
awareness of global climate change, 
plus the state’s efforts to combat 
the problem, including last year’s 
groundbreaking greenhouse gas 
law, AB 32, drive the need for 
such analyses under the California 
Environmental Quality Act. Projects 
posing an obstacle to reaching the 
climate law’s 25 percent emissions 
reduction by 2020 must be evaluated 
and possibly have their emissions 
impacts reduced or negated, the 
attorney general maintains.

The ConocoPhillips project is the fi rst 
industrial facility targeted in Brown’s 
effort.

Brown’s approach, said Oakland-
based Supervising Deputy Attorney 
General Ken Alex said, is “not to 
try to kill projects but to try to have 
project proponents and the decision 
makers come to grips with dealing 
with greenhouse gas emissions.” 

The idea, he said, is, “Let’s fi gure 
out a way to do this differently and 
better.”

Alex, who confi rmed meeting 
with company offi cials, said, “We 
appreciate what we hope is a 
constructive approach. We’ll see what 
comes of it.”

Since April, the attorney general has 
written to offi cials in Merced, Kern, 
San Joaquin and Yuba counties asking 
them to evaluate climate impacts 
from large-scale transportation plans 
or individual development projects. 
One letter called a Yuba County 
development “a particularly egregious 
example of sprawl,” generating 
thousands of new automobile trips 
daily.

Brown and his predecessor, Attorney 
General Bill Lockyer, previously 
lodged comparable comments 
with offi cials in Sacramento, San 
Bernardino and Orange counties. 

Such letters could precede legal 
action. Brown sued San Bernardino 
County in April for violating state 
environmental law by not evaluating 
the global-warming effects of 
the county’s general plan update. 
People v. County of San Bernardino, 
CIVSS0700329 (San Bernardo Super. 
Ct., fi led April 2007).

The outcome of such litigation is hard 
to predict. Plaintiffs trying to inject 
global-warming concerns during the 
latter stages of projects’ approval 
process have failed.

A Napa County Superior Court 
judge ruled in May that opponents 
of a proposed Wal-Mart could not 
challenge the project by saying 
the county inadequately analyzed 
greenhouse impacts in an addendum 
to the study it had done. American 
Canyon Community United for 
Responsible Growth v. American 
Canyon, 26-27462.

In April, a Sacramento County 
Superior Court judge blocked 
similar objections to a large housing 
development and levee project, 
suggesting critics had raised the 
issue too late in the process. Natural 
Resources Defense Council v. 
Reclamation Board of the Resources 
Agency, 06CS-01228.

Alex, who heads Brown’s climate-
change initiatives, said his offi ce, by 
contrast, comes in “at the outset of 
project determination.”

He noted that the huge ConocoPhillips 
venture alone would produce as much 
carbon dioxide as emitted by a quarter-
million automobiles. In a letter to 
Contra Costa offi cials, another Brown 
lawyer argued that the project could 

offset plans for signifi cant reductions 
in air pollution that state offi cials are 
expected to unveil later this month.

“There’s a lot of irony here,” Alex 
said. “To get some of these benefi ts 
and to get a clean fuel like hydrogen, 
you’re producing really spectacular 
amounts of carbon dioxide.”

ConocoPhillips wants to expand 
its Rodeo refi nery to produce an 
additional 1 million gallons of 
gasoline, diesel and jet fuel daily, 
a 30 percent boost. Much of that 
is destined for California, which 
requires cleaner-burning fuels.

The project also entails the construction 
of a new hydrogen generation plant, 
to be operated by a second company, 
and other facilities designed to help 
the refi nery process heavy crude. 
Plans call for the hydrogen to be 
produced from fossil fuels.

Hydrogen would be used as part of a 
process to reduce the sulfur content of 
fuel, Alex said. That, in turn, helps cut 
the smog impact of the fi nal product.

He said such processes are becoming 
the industry standard because “low-
sulfur fuel is created in large part 
through the injection of hydrogen.”

Surplus hydrogen could be employed 
in fuel cells, long touted as a clean 
power source for vehicles.

Hughes said the refi nery upgrade 
would let the company produce 
more higher-value gasoline and other 
fuels without using more crude oil. 
The new production would supplant 
a relatively low-grade fuel used in 
marine vessels.

He noted that, without the project, 
some fuel might have to be shipped in 
from elsewhere, generating additional 
greenhouse gases.

Brown’s offi ce fi rst raised its 
objections in a May 8 letter to county 



planning commissioners. Despite 
the critique, the commission voted 
6-0 that same day to approve the 
company’s project. Brown’s attorneys 
and environmentalists appealed the 
decision to the county supervisors. 
The company itself also objected 
to certain restrictions imposed by 
planners.

Brown’s lawyers had asked offi cials 
to delay approving the expansion 
because, they contended, the county’s 
analysis of the project illegally 
failed to address the signifi cance 
of the expansion’s “contribution to 
cumulative global warming impacts.”

That meant the county had required 
no specifi c measures to reduce those 
effects, the letter said. It suggested 
a number of methods to shrink 
the carbon impact of the project, 
including powering it with solar or 
wind-generated energy, employing 
renewable sources of fuel as a raw 
material, and even planting trees.

“It seems like there could be other 
ways to approach this,” Alex said.

Environmental groups struck a similar 
theme.

“Hydrogen produced from solar or 
wind power may be considered a clean 
fuel - but not hydrogen ... produced 
from fossil fuels,” said a separate 
appeal to the county supervisors lodged 
by the organizations, Communities 
for a Better Environment and Center 
for Biological Diversity.

The letter from Brown’s offi ce tied 
the attorney general’s concerns to 
AB32. The greenhouse law “inform[s] 
agencies’ obligations under CEQA,” 
the letter said.

Increased emissions make meeting the 
law’s goals more diffi cult, meaning the 
county’s fi nal environmental impact 
report must evaluate climate impacts 
and discuss “feasible alternatives 

and mitigation measures to avoid or 
reduce” them, wrote Deputy Attorney 
General Jamie Jefferson.

County offi cials argued that they 
could not perform such an assessment 
because the state itself has not 
provided any guidance on the issue. 
San Bernardino offi cials have raised 
similar points.

The Contra Costa document included 
extensive background on the 
greenhouse gas issue. It calculated 
that the refi nery expansion would 
emit 1.2 million metric tons of carbon 
dioxide annually, most of that from 
the hydrogen production plant. A 
metric ton equals 2,200 pounds, or 10 
percent more than a standard ton.

The total matches the entire savings 
expected from some initial actions 
that the California Air Resources 
Board could approve later this month 
under AB32, Jefferson wrote. One 
would require professional servicing 
of automobile air conditioners, to 
save between 1 million and 2 million 
metric tons of greenhouse gases.

But the county countered that even 
Bay Area air regulators, who raised 
the climate change issue in January, 
acknowledged the lack of clear 
instructions on how to evaluate the 
project’s global impact.

“We honestly believe that it is 
speculative,” said Catherine 
Kutsuris, deputy director of the 
county’s Community Development 
Department. Kutsuris expressed 
optimism that state offi cials would 
produce guidelines for local 
planners.

“We’re just not there yet,” she said. 

The attorney general’s letter called 
the county’s position “erroneous” 
because California requires offi cials 
to determine the signifi cance of a 
project’s impacts “even if there is 

no established threshold in law or 
regulation.”

Kutsuris said Contra Costa supervisors 
probably would take up all the appeals 
in July.

      


