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Law360, New York (October 07, 2008) -- The Center 
for Biological Diversity has been very active fi ghting 
on behalf of endangered species, but under the Bush 
administration nothing has come easily, according to 
the group’s conservation director, Peter Galvin.

Industry influences have reached such titanic 
proportions that the Center for Biological Diversity 
often has to step in and act for the government, 
according to Galvin.

“It was always hard to get the government to adopt an 
environmental rule, but once they did you could always 
count on them to defend it,” Galvin said. “That’s the 
way the bureaucracy works.”

But the U.S. Fish and Wildlife Service, which 
administers the Endangered Species Act, now often 
acts like a “prizefi ghter ordered to take a dive,” he 
added.

“When industry sues the Fish and Wildlife Service, we 
have to stand in for Fish and Wildlife because we know 
full well that when it comes time for them to make their 
arguments, they will be neutered,” Galvin said.

He pointed out that until last week, the Bush 
administration had not proposed a single endangered 
species listing except by court order or the threat of 
court order.

“The systematic overhaul of the agency, where 
essentially these scientists are reporting to political 
hacks in the White House, is an unpleasant development 
that we’re looking forward to rescinding in the next 
administration,” Galvin said.

“The rule of law under this administration is strained 
to the very breaking point,” Galvin added. “I just 
can’t wait to end this sad chapter in environmental 
policy.”
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There are numerous opportunities for litigation during 
the endangered species petition process, including at 
the initial stage, after a 12-month status review and 
after a fi nal determination.

Conservation groups can fi le notices of intent to sue 
at any of those stages if their petitions are rejected. 
Then, if a species does become listed, industry groups 
sometimes get into the act in an attempt to undo the 
listing.

There are also fi ghts over critical habitat designations 
and over what projects can move ahead in those critical 
habitat areas.

Last week, the Center for Biological Diversity teamed 
up with Defenders of Wildlife and other conservation 
groups to accuse the Fish and Wildlife Service of 
disregarding scientifi c evidence when it decided not 
to list the wolverine as an endangered species.

A few days later, the center fi led fi ve separate lawsuits 
against the Fish and Wildlife Service for allegedly 
failing to protect the habitats of six endangered and 
threatened species in order to appease industry groups 
and for other political reasons.

The species, all mainly in the West, include the 
southwestern willow fl ycatcher, the Buena Vista Lake 
shrew, the western snowy plover, the California tiger 
salamander and two California plants.

The Center for Biological Diversity also sued the Bush 
administration this year for not limiting oil and gas 
development as part of its decision to list the polar 
bear as a threatened species and for authorizing the 
“incidental take” of Pacifi c walruses and polar bears 
during oil and gas exploration.



On Monday, a partial settlement was reached in which 
the government agreed to designate critical habitat for 
polar bears and issue guidelines for deterring polar 
bears without killing them.

In August, the government announced that the West 
Virginia northern fl ying squirrel would be removed 
from Endangered Species Act protections, and Galvin 
said he expected litigation to ensue over that as well.

“It’s in the way of some coal and logging interests, and 
they want to get it off the list,” Galvin said.

With 16 attorneys, the Center for Biological Diversity 
not only fi les suits under the Endangered Species 
Act, but it also brings litigation under the National 
Environmental Policy Act, the Clean Water Act, the 
Energy Policy Act, the Freedom of Information Act 
and the National Forest Management Act, among other 
laws, according to Galvin.

Overall, the Center for Biological Diversity was a 
plaintiff in 183 federallawsuits between August 2003 
and July 2008, the second-most of anyconservation 
group, according to statistics compiled by Law360.

Though most of its lawsuits are federal, it has also fi led 
cases in state court, particularly under the California 
Environmental Quality Act.

“Over 90 percent of them have been federal cases, 
and over 90 percent of those have been against federal 
government agencies,” Galvin said.

In certain cases, the Center for Biological Diversity 
pools its resources with other national conservation 
groups, including the Sierra Club, the Natural Resources 
Defense Council and Greenpeace. It also works with 
regional conservation groups, state agencies, Native 

American groups, various university law clinics and 
ecological law fi rms like Earthjustice.

Occasionally, the center receives help from law fi rms 
like Arnold <http://www.law360.com/company_
articles/224> & Porter LLP, which represented it in 
some intellectual property matters.

With an annual budget of less than $6 million, the center 
cannot afford to pay market rates. Luckily, almost all 
legal work is done for it pro bono, or in rare cases it 
will pay a discounted rate, according to Galvin.

“We found an amazing outpouring of help from the 
legal community,” Galvin said.

He added that it was hard to fi nd enough internal staff 
to take all of the help being offered.

Galvin said that for every fi ve pro bono heads he meets 
with at fi rms, only one ends up actually doing work 
for the center. Most pro bono lawyers also need to be 
brought up to speed on the environmental matters in 
question.

“You’re dealing with someone who might be a highly 
experienced litigator, but who might not know about 
the National Forest Management Act or the Clean 
Water Act,” Galvin said. “But if you do it and it works 
out and that person has a good experience, then they 
are going to want to do it again.”

He said the judiciary also seems to enjoy working on 
environmental cases.

“A judge can go home and tell his kid about the 
endangered rabbit they’re presiding over rather than 
the triple murder,” Galvin said. “It’s a breath of fresh 
air.”


