
3. LAW: How a $9 ad launched a career in environmental advocacy (07/06/2009) 

Jennifer Koons, E&E reporter 

"Will work for cheap -- or free -- if the cause is right." 

So said the $9 ad in the Durango, Colo., High Country News. Lucky for Matt Kenna, a recent law school graduate trying to kick-start 
his environmental practice, the unconventional plea caught the attention of three former Forest Service employees in search of an 
attorney. 

"Before long, he started bringing cases and then started winning cases, and a year later, he was back at the University of Oregon Law 
School looking to hire an associate to help with the burgeoning workload," said Aaron Isherwood, a law student two years behind 
Kenna who now heads the Sierra Club's Environmental Law Program. 

The ad story comes up within minutes of speaking to Kenna's former 
classmates, clients and co-workers, who express equal parts awe and 
admiration at the success of the long-shot gamble taken 17 years ago 
by one of the most successful public-interest attorneys in the field 
today. 

Peter Galvin, Kierán Suckling and Todd Schulke, the three men who 
responded to Kenna's low-budget ad, had been counting and 
mapping Mexican spotted owls for the Forest Service in New Mexico. 
When they discovered that the agency planned to allow logging in owl 
habitat, they alerted a local newspaper -- ending their association with 
the agency. 

They began working to add the owl to the endangered species list 
and -- frustrated with the response they were getting from the 
government --- looked into filing a lawsuit. 

"From the very beginning, Matt was fearless and tenacious in litigating to protect wildlife really struggling in the Southwest -- from the 
spotted owl to the spikedace and loach minnow," said Robin Silver, who joined Galvin, Suckling and Schulke to form a group that 
would eventually be known as the Center for Biological Diversity (CBD), a Tucson, Ariz.-based nonprofit that now has 11 offices in six 
states. 

"We worked mostly with the center for several years doing Endangered Species Act-related work," said Geoff Hickcox, the University 
of Oregon law student hired by Kenna to join his private practice. "The center kept growing, and so did our practice. Before long, they 
had their own in-house attorneys, and we became the Southern Rockies Office for the Western Environmental Law Center [WELC]." 

Kenna, 44, said he still represents CBD from time to time, but his work for WELC, which he joined in 2005, has kept him busy, 
particularly this year as one of his cases reached the U.S. Supreme Court. 

Long time coming 

Although born and raised far from the rustic wilderness where he now resides, Kenna said his childhood foretold a career in 
environmental advocacy. 

"I'd see places where I liked to mess around in the woods just disappear and get developed," he said. "Then, as I got older, there 
would be summer days where my lungs would hurt when I breathed from ozone pollution that blew into New England from Midwest 
power plants." 

When he was a senior environmental studies major at the University of Vermont, an undergraduate environmental litigation class 
"sealed the deal" on his next step. But before law school, Kenna said, "I just wanted to come out West for some adventure." 

Leaving his parents and five siblings in New Haven, Conn., Kenna found his excitement as "a back-country ranger in Utah, a ski bum 
in Colorado and an ecology educator on Catalina Island in California." 

He met his wife, a fellow environmental studies student and summer ranger, in Utah. Together, they set set off for school in Eugene, 
Ore., where Kenna earned his law degree in 1992.
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"As a law student, Matt belonged to a group called 'Land Air Water.' They had a map of the United States on the wall in their office and 
little pushpins to denote where all of the public interest environmental lawyers worked," Isherwood said. "During his final year of 
school, he noticed that there were no pushpins in the Four Corners region, and so when he graduated, he moved to Durango and 
placed that ad in the paper." 

Isherwood said Kenna's early success as a solo practitioner inspired future graduates who might have believed their only options were 
highly competitive openings with Earthjustice or the Sierra Club. 

"Our mentor at school, John Bonine, used to talk often about private practice in the public sector and how we shouldn't just become a 
cog in the wheel," Isherwood said. "Folks who become private-public environmental attorneys are really building a new and vital 
movement, he would say. I didn't go that route because I wasn't as courageous as Matt. I'm still amazed he had the chutzpah to hang 
a shingle right out of law school and has been practicing so successfully ever since." 

Isherwood and Kenna kept in touch, often attending an annual environmental studies career fair at their alma mater, and when a high-
profile Forest Service case crossed his desk, he called up his fellow classmate. 

"I manage the Sierra Club's entire litigation docket, and we can't possibly get actively involved in every case, so we take those that are 
particularly important and reach out to respected environmental litigators," he said. "When I approached Matt with this particular case 
and he expressed interest, I just stepped back and let him handle it." 

The case, which became known as Summers v. Earth Island Institute, turned on whether the agency violated the requirements of the 
Forest Service Decisionmaking and Appeals Reform Act when it enacted regulations that severely limited the rights of notice, appeals 
and public comment on certain categorically excluded projects. 

'Highlight of his career' 

Matt represented a number of environmental groups that filed a lawsuit to challenge the regulations, which they argued removed the 
right to appeal the agency's timber management decisions. In 2005, the U.S. District Court for the Eastern District of California issued 
a nationwide injunction against the Forest Service. And in August 2006, the 9th U.S. Circuit Court of Appeals upheld the lower court's 
decision. 

The Bush administration urged the Supreme Court to take the case, contending that the environmental groups lacked the standing to 
sue because the regulations were not ripe for review before they were applied to the specific project challenged in the case. 

"We were hoping the court would decide not to grant review," said Jim Bensman of Illinois-based Heartwood Inc., one of the 
environmental groups in the case. "We were worried that the justices set a negative precedent impacting environmental standing 
lawsuits for years to come." 

The Supreme Court, which accepts fewer than 80 cases for review per year, agreed to review the dispute. And on Oct. 8, 2008, 
Kenna arrived in Washington to deliver oral arguments before the bench. 

"Matt said from early on that he dreamed of practicing a case before the Supreme Court," Hickcox said. "This was one of the 
highlights, if not the highlight, of his career." 

Kenna's wife, two teenage sons -- "wearing suit jackets and ties for the first time" -- and entire extended family filed into the courtroom 
to watch the one-hour arguments. 

"The court was also hearing oral arguments in the big Navy sonar case that day, but I was able to get tickets for my parents, my wife 
and my kids," he said. "My siblings just lined up outside early that morning like the other visitors. One of my brothers couldn't get there 
quite so early, and he ended up in the group that is rotated in and out of the back of the courtroom in five-minute increments. Luckily, I 
was the respondent in the second case, and there weren't many people left, so he got to stay and hear the entire thing." 

Bensman and Hickcox, who also sat in the courtroom that morning, praised Kenna for holding his own under tough -- and often rapid-
fire -- questioning from the justices. 

"Right from the first 10 seconds, [Justice Antonin] Scalia and [Chief Justice John] Roberts were on him nonstop," Hickcox said. "Matt 
did great. He answered every question with succinct, substantive answers. He even brought some humor to it and had answers for 
those types of 'gotcha' questions that Scalia thought he'd trip him up with." 

Kenna recalled the experience as "everything that I hoped it would be." 

"I have always liked oral arguments -- they're just a really intellectually challenging activity -- and it's like that when you have three 
judges on an appellate court but even more so with nine justices of the highest caliber," he said, adding: "I was sorry it was over. I 
wanted to keep going." 

In March, a Supreme Court divided 5-4 along familiar ideological lines reversed the appeals court decision. But in spite of the loss, 
both Kenna and Bensman said the outcome could have been worse. 

"Considering the makeup of the court, what we got was the most that we could have reasonably expected," Bensman said. "They 
threw us out on a technicality instead of setting a bad precedent by adopting the extreme position argued by the Forest Service that 
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basically would have kept citizens out of the courts." 

On the agenda 

With such a limited docket, it remains far from certain whether Kenna will deliver another argument before the Supreme Court, but that 
is of no great concern for the industrious attorney steeped in a half-dozen new lawsuits in lower federal courts. 

"One interesting case will be the Defenders of Wildlife v. U.S. Fish and Wildlife Service, which challenges policies adopted in 2003 
through 2005 that have hampered Mexican wolf recovery," he said. "I am also working on cases seeking to reduce power plant 
pollution in the Four Corners region." 

Outside the courtroom, Kenna remains equally devoted to making sure his sons experience the same wildlife adventures that first 
drew him to the West after college. 

"His family and my family and a few other families do regular river trips together, raising our kids out in the wild," Hickcox said. 

A member of the Colorado Backcountry Hunters and Anglers, Kenna also spends his downtime elk hunting and backcountry skiing. 

"He's been a terrific mentor for me and continues to do that," Hickcox said. "Seventeen years into his practice, he's still an inspiration 
for a lot of young attorneys out there." 

Every year, Kenna returns to the annual Public Interest Environmental Law Conference in Eugene to advise students, many of whom 
have already heard the acclaimed account of the $9 ad. 
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