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California developers are finally 
getting the results they wanted in a 
2005 lawsuit challenging protections 
for endangered species -- federal 
wildlife offi cials are shrinking the 
territory deemed critical to several 
species’ survival.

Protected habitat for two Inland 
species, the Quino checkerspot 
butterfly and the San Bernardino 
kangaroo rat, is being whittled by 
half. The change removes a major 
roadblock for development on the 
affected land.

The lawsuit settlement in 2006 
directed the U.S. Fish and Wildlife 
Service to re-examine its special 
protections on 288,772 acres of 
habitat for three California animals 
and two plants listed as endangered 
or threatened under the federal 
Endangered Species Act.

As a result, Fish and Wildlife is in the 
process of removing “critical habitat” 
designations from 42 percent of the 
land, most of it in the Inland area.

“This is an excellent outcome,” said 
Reed Hopper, an attorney with the 
Sacramento-based Pacific Legal 
Foundation, which fi led the lawsuit 
on behalf of several developer groups. 
The litigation, he said, forced the 
federal government to protect only 
the land needed by the particular 
species, he said.

Environmentalists sue over decision to cut 
‘critical habitat’ for two Inland species
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Environmentalists are fighting 
back. 

 “It is not scientifi cally defensible,” 
said Ileene Anderson, a biologist for 
the Center for Biological Diversity. 
“These are species that are on the 
brink of extinction. The reason 
for preserving critical habitat is to 
recover the species, not just to keep 
them teetering.”

The center on Wednesday sued Fish 
and Wildlife over its decision in 
October to cut critical habitat for 
the San Bernardino kangaroo rat by 
77 percent, leaving 7,779 acres. The 
kangaroo rats inhabit much of the 
land that lost protection, Anderson 
said.

The center also is opposing the 
wildlife agency’s plan to remove 
protections from 46 percent of 
the 171,605 acres now designated 
as critical habitat for the Quino 
checkerspot butterfl y.

Builders Object

The butterfl y and kangaroo rat were 
among 27 endangered or threatened 
species in California initially targeted 
in the lawsuit fi led by the California 
Building Industry Association and 
other builder groups.

They contended Fish and Wildlife 
made habitat designations without 
proper analysis of economic impacts 
or the land’s biological value.

The settlement required the agency to 
re-evaluate habitat designations for 

the two Inland species, plus the Bay 
checkerspot butterfl y, the Monterey 
spineflower and the La Graciosa 
thistle, found in Central and Northern 
California.

Environmentalists had hoped the 
review would result in an expansion 
of critical habitat. Instead, Fish and 
Wildlife has cut or proposed to cut 
territory for all fi ve species.

“We took the best scientific and 
commercial data, all the public 
comments,” said Stephanie Weagley, 
a spokeswoman for Fish and Wildlife 
offices in Carlsbad. “It will not 
jeopardize the survival of the 
species.”



In areas designated as critical habitat, 
no one can build projects involving 
federal money, approvals or land 
without first consulting Fish and 
Wildlife to ensure the project doesn’t 
harm the species, say federal wildlife 
offi cials.

Hopper said a critical-habitat 
designation greatly limits what can 
be done on the land, devaluing the 
property.

“It essentially gives the federal 
government veto power over 
projects,” he said.

Shrinking Habitat

A scientist who has studied the Quino 
checkerspot butterfl y said he thinks 
the insect is in jeopardy.

“I would like to see habitat expanded 
rather than reduced,” said Greg 
Balmer, a recently retired research 
associa te  a t  UC Rivers ide’s 
Entomology Department.

The butterfl y is a little more than an 
inch wide and has brown, red and 
yellow spots. Once plentiful in most 
of Southern California, its range 
is limited to southwest Riverside 
County and pockets that straddle 
the San Diego County border with 
Mexico.

There’s no certainty that the butterfl y 
can withstand further habitat losses, 
especially as it faces new challenges 
from global warming, Balmer said in 
a telephone interview.

Quino checkerspot butterfl ies have 
disappeared from a particular area, 
then re-appeared when passing 
butterfl ies rediscovered it, Balmer 
said. The caterpillars can remain 
dormant for years, allowing them 
to survive droughts. Such survival 
strategies work best when more 
habitat is available, he said.

“The more the opportunities they 
have to re-establish colonies, the 
more success they have,” Balmer 
said. “The problem is, you keep 
ratcheting it (habitat) down.”

Early last year, the wildlife service 
proposed removing 73,118 acres 
from the butterfl y’s critical habitat. 
After considering public comments, 
the agency announced it planned 
to remove an additional 5,578 
acres, mostly to allow for military 
uses in San Diego County and for 
development on tribal lands.

A final decision on the butterfly 
habitat is expected before summer’s 
end.
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