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Southern California’s forest plan is 
in limbo following a recent court 
order declaring that it violates 
federal law, a finding that could 
impact measures being taken to 
manage the region’s vast forestland 
and reduce the perennial danger of 
catastrophic fire. 

Last month, federal court Judge 
Marilyn Hall Patel in San Francisco 
said the plan governing operations 
and recreation on the San Bernardino, 
Cleveland, Angeles and Los Padres 
national forests lacks specifics 
about how activities such as off-
road vehicle use and brush clearing 
might impact endangered plants and 
animals. 

The case remains open and the 
government is working to craft 
a response to the order. For now, 
forest operations and policies remain 
unchanged. 

Developed over several years, the 
plan was completed in 2005 and 
was meant to guide management 
strategies and operations involving 
the four forests for 10 to 15 years. 

The order comes in response to 
a lawsuit filed by the Center for 
Biological Diversity and other 
environmental groups who say the 
plan violates the federal Endangered 
Species Act because it fails to 
estimate the number of threatened 
animals or acres of sensitive habitat 
that could be harmed. 

Forest Service sees management plans struck down 
in court

By BEN GOAD The U.S. Forest Service, listed 
as the defendant in the lawsuit, 
contends that the plan does contain 
general estimates of the impacts of 
operations, and that more detailed 
estimates would be created as 
individual projects moved forward. 

“Defendants’ position appears to 
be that the forest plans do not ‘do’ 
anything in and of themselves,” Patel 
wrote in a 16-page memorandum 
issued June 8. “The plan is merely 
a piece of paper until site-specific 
projects are implemented.” 

‘Does have effect’ 

Patel disputed that argument, 
holding that the forest plan “does 
have an effect upon subsequent land 
use decisions and therefore upon the 
land itself.” 

Both sides have until Aug. 5 to file 
briefs with the court spelling out 
their proposed solutions. The Forest 
Service’s attorney, Sarah Birkeland, 
emphasized that the case is ongoing 
and that Patel has wide discretion 
how to resolve the matter. 

“I think she wants to hear from both 
sides,” Birkeland said. “We are still 
hoping we will prevail.” 

Environmentalists, meanwhile, 
lauded the order, calling it a clear 
indictment of the forest plan now in 
place. 

“The judge has ruled it’s illegal,” 
said Ileene Anderson, a biologist 

with the Center of Biological 
Diversity. “It didn’t give any limits 
on how much habitat or how many 
species could be killed. ... The 
impact to the species could have 
been catastrophic.” 

The group also has filed another 
lawsuit, a broader challenge to the 
forest plan’s validity. That lawsuit, 
which contends the government 
didn’t conduct enough environmental 
analysis, is still pending. 

The center, in conjunction with other 
environmental groups, offered its 
own forest conservation plan, which 
lays out ideas for how to allow 
recreation and forest management 
without threatening endangered 
species. While some components 
of the environmentalists’ plan were 
incorporated, the Forest Service’s 
final plan still does not go far enough 
to protect the region’s threatened 
wildlife, environmentalists charge. 

Together, the two lawsuits could 
force the Forest Service to halt or 
significantly modify some forest 
operations, Anderson said. 

Birkeland acknowledged that 
potential and said it was a concern 
to the agency. It remains unclear 
whether changes to the plan would 
need to go through the same lengthy 
bureaucratic process by which the 
plan was created. 

As officials await a final ruling on 
how to proceed, the Forest Service 
is moving forward to implement the 



projects and policies laid out in the 
plan, agency spokesman John Heil 
said. 

Especially important 

Those plans are especially vital 
for the San Bernardino National 
Forest, the most heavily populated 
forest in the United States. The 
Forest Service and other agencies 
have worked for years to combat 

an extended drought and the effects 
of tree-killing bark beetles, which 
together killed millions of trees 
and paved the way for devastating 
firestorms in 2003, 2006 and 2007. 

San Bernardino National Forest 
Supervisor Jeanne Wade Evans 
said the protection of animals and 
wildlife habitat was a central tenet 
of the forest plan now in dispute. 
She withheld judgment on how the 

court ruling might impact forest-
thinning projects and other efforts to 
reduce the fire threat. 

“We really can’t say how it’s going 
to affect us since it’s still not really 
final,” Wade Evans said. “We just feel 
like we’re doing the right work.” 
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