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2. REGULATIONS: Dems eye opportunities to reverse Bush rulemakings 
(09/25/2008)

Allison Winter, E&E Daily reporter

Before voters even pick the next president, Sen. Barbara Boxer (D-Calif.) is already investigating ways the next administration 
can overturn Bush-era environmental rulemakings.

At a hearing yesterday, Boxer said she is drafting a "roadmap" for the next administration and Congress to reverse some of the 
regulatory actions from the Bush administration. She cited U.S. EPA's risk assessment and lead and mercury rules among her 
top-picks for "easy" reversal.

"There is so much we have to undo, I thought we'd get started early and make our list," Boxer said. "My to-do list looks a little 
different than a lot of others, because we have so much to do."

Boxer, the chairwoman of the Senate Environment and Public Works Committee, has been highly critical of EPA and the Interior 
Department throughout the Bush presidency -- opposing rules on the Clean Air Act, Endangered Species Act, chemical testing, 
smog, lead pollution and mercury. Even if Democrats have the majority in Congress and the White House, it would be difficult to 
reverse all of those decisions, but Boxer said some EPA changes, like the chemical risk assessment and lead and mercury 
orders could be accomplished.

"We are looking at all of the executive orders, there are some decisions that were made that could be reversed rather easily by 
the next president. We're working on that," Boxer said.

Democratic presidential candidate Sen. Barack Obama of Illinois said in May that he would call on his administration to review all
of Bush's executive orders and overturn any decisions that violate the Constitution, according to press reports. The 
environmental rules would likely pass the constitutional test, though a Democratic administration may oppose them on other 
grounds.

Republicans made similar attempts at rulemaking reversals in 2001 but overturned few measures in the end. In Clinton's wake, 
the new Bush administration scrambled to review a Forest Service plan protecting nearly 60 million acres of national forests from
roadbuilding, anti-pollution requirements for diesel and mercury, and a Clean Water Act proposal for limiting arsenic in drinking 
water.

But by the summer of 2001, few Clinton regulations had been rolled back. And congressional Republicans, fearful of a voter 
backlash in 2002, began backing off their opposition to the environmental regulations. The GOP-led House, for example, voted 
218-189 in July to block the administration's effort to ease Clinton's standard for arsenic. And that fall, the Bush EPA embraced 
Clinton's arsenic rule (Greenwire, Sept. 23). The Bush administration effort on the Forest Service Roadless Rule, however, 
remains embroiled in the courts.

Wildlife advocates had hoped the Democratic Congress would block the administration's planned Endangered Species Act 
regulations before the rules are finalized. Some environmental lobbyists had been pushing for lawmakers to include language in 
the spending resolution that would forbid the agency to use any of its budget on the rules. The language did not surface in the 
House bill.

Boxer and Sen. Dianne Feinstein (D-Calif.), chairwoman of the Interior Appropriations Subcommittee, each said this week they 
do not have plans to push for a block on ESA funding. But Boxer said the rules would likely eventually be overturned in court.

"We think they are illegal on their face, we know there are going to be lawsuits," Boxer told reporters yesterday.

The Bush administration proposed two regulatory changes to the Endangered Species Act in early August that would 
fundamentally change how agencies review federal projects for possible harm to protected plants and animals, and how the Fish
and Wildlife Service lists where species are protected. The Center for Biological Diversity has already said that if the rules are 
finalized, they will challenge them in court.
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