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Rigging the regs
On their way out, Bush environment officials are packaging some final gifts for their industry buddies
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Pressed by a federal judge and a lawsuit by environmentalists, Secretary of the Interior Dirk Kempthorne bowed to the
weight of scientific evidence and public opinion and reluctantly designated the polar bear as threatened under the
Endangered Species Act.

No bureaucrat wants to be seen as indifferent to the extinction of one of the most popular creatures on earth. The snow
white mothers and their cubs are the poster animals for the movement to combat climate change. Studies by U.S.
Geological Survey scientists found that bear populations are undernourished, with higher mortality rates among cubs, and
that the bears would likely disappear from much of their U.S. range by midcentury.

Kempthorne, an avowed critic of the Endangered Species Act, described the listing of the bears as dictated by the
"inflexible" law. He then demonstrated his own political flexibility by announcing a series of administrative measures.
The rule changes will give oil and gas companies unfettered access to drill in the bears' Arctic backyard while providing
no real protection to the animals, whose ice floe hunting grounds are literally melting under their paws.

Interior Department officials refused to designate critical habitat for the polar bear, a requirement of the Endangered
Species Act and previously a standard action when listing a species as threatened or endangered. In keeping with
President Bush's opposition to mandatory limits on industrial emissions of carbon dioxide and other greenhouse gases, the
decision included a finding that scientific data is insufficient to prove specific emission sources are harming the bears.
That's intended to blunt expected lawsuits by environmentalists to link the fate of the polar bear to greenhouse gas
discharges.

The Arizona-based Center for Biological Diversity was one of the plaintiffs whose lawsuit forced Kempthorne to give the
bears threatened status. Kieran Suckling, its executive director, says the group will return to court to protect the bears.
According to Suckling, "This could all be avoided if the administration simply played it straight, obeyed the law and set
its sights on developing meaningful national greenhouse gas policy instead of hiding its head in the sand."

Secretary Kempthorne isn't the only administration official bending regulations to evade environmental statutes. The
Washington Post reported that Environmental Protection Agency officials are pushing ahead with new air quality rules that
will allow power plants to be constructed near national parks and wilderness areas, many of which already have serious
pollution problems. Rather than maintain standards based on frequent measurements of pollution to detect fluctuations
during peak energy use periods, the new rule would average levels over a year. Critics, including EPA staff, say the rule
change would permit much higher pollution levels in the parks and would be bad public policy.

In an indication of the coziness between the EPA and industry, Jeffrey R. Holmstead initiated the rule change proposal
while heading the agency's air and radiation office. He has since moved through the revolving door to join the Bracewell
& Giuliani law firm as an environmental strategy adviser for industrial clients.

All three presidential contenders have promised to support strong environmental protection policies if elected. If the
administration's last-minute scramble to reward its friends at the expense of clean air, water and endangered species
continues, the next resident of the White House will have a formidable amount of damage to repair.


