
Builders threaten lawsuit
‘Critical habitat’ said to clash with housing needs

November 17, 2004

By Mary F. Albert
Staff Writer

In the latest battle between
developers and preservationists,
builders warned the U.S. Fish and
Wildlife Service on Monday that the
federal body must either reform
procedures for classifying land as
“critical habitat” for endangered
species or meet them in court.

At stake in San Mateo County is
how coastline, San Bruno
Mountain, San Fransquito Creek
and Bayside lands — which either
currently house or have housed
endangered species of bay
checkerspot butterflies and western
snowy plovers — could be
protected from future development.

Federal law mandates that Fish and
Wildlife must designate land as
critical habitat if federally recognized
endangered species live there. But
in their 60-day notice of intent to
sue, builders claim that Fish and
Wildlife does not have rigorous
enough standards for classifying
land as critical habitat.

“They need to identify the biological
features that create habitat,” said M.
Reed Hopper, principal attorney

for Pacific Legal Foundation, which
represents California businesses
and builders.

Failures to justify why particular
tracks of land are considered critical
create “blanket” designations that
make it even harder for builders to
bring new housing and businesses
to the Bay Area, said Paul Campos,
general counsel for the Home
Builders Association of Northern
California, which will serve as lead
plaintiff in the suit.

Environmental organizations such
as the Center for Biological
Diversity counter that this lawsuit is
another attempt by business
interests to destroy precious
habitat.

“Their purpose is to eliminate
protections altogether,” said Brent
Plater, a staff attorney for the center.
“They are trying to create a
standard that biologists cannot
meet.”

San Mateo County is home to two
federally recognized species that live
in areas challenged by the proposed
lawsuit. These are the bay
checkerspot butterfly and western
snowy plover.

The latter is a tiny bird that weighs
little more than a quarter, said U.S.
Fish and Wildlife Assistant Field
Supervisor Al Donner. Only about
2,000 western snowy plovers are
left in the nation. Of those, about
200 live and breed in several spots
up and down the San Mateo
County coastline.

Bay checkerspot butterflies have
been found on the eastern half of
San Bruno Mountain, along
Interstate 280 not far from
Redwood City, and around the San
Fransquito Creek near Stanford,
said Donner.

The Fish and Wildlife Service has
60 days to respond to the notice of
pending litigation before the
foundation can file suit.


