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Lawsuit seeks to protect bighorns 
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Two environmental groups are taking Palm Desert and the California Department of Fish and Game 
to court over the city's recent approval of two luxury homes that, the groups claim, put endangered 
peninsular bighorn sheep at risk. 

The Sierra Club and the Center for Biological Diversity filed the suit Thursday in Riverside County 
Superior Court in Indio seeking to stop the Cornishe of Bighorn project, which would put the two 
homes within a 400-yard buffer zone surrounding the lambing pens at the Bighorn Institute. 

The institute, off Highway 74 at the south end of the city, is a federally designated recovery program 
for the sheep, which are protected under federal and state endangered species laws. The institute's 
captive breeding program has released about 120 sheep into the wild, according to the suit. 

“The whole notion is to maintain that buffer around the Bighorn Institute so we don't have 
development coming right up to the breeding pens,” said Ileene Anderson, a biologist for the Center 
for Biological Diversity. 

Patrick Perry, attorney for the Cornishe developers, said he had not read the suit and declined 
comment. 

City Attorney David Erwin and Harry Morse, spokesman for the Department of Fish and Game, also 
declined comment. 

Key points in the suit: 

By approving the project, the suit argues that the Palm Desert City Council allegedly violated the 
California Environmental Quality Act and the California Endangered Species Act. The city's 
environmental impact report needs to be redone because it minimized the threat to the sheep, said 
Dwayne Brechtel, lawyer for the environmental groups. 

“Under CEQA, you have to disclose that what you're approving has the potential to kill endangered 
bighorn sheep,” Brechtel said “It wasn't an honest debate, because we haven't had an honest 
disclosure.” 

The environmental groups ask for a writ requiring the Fish and Game Department to codify the 400-
yard buffer as part of the Coachella Valley's Multiple Species Habitat Conservation Plan. 

They also ask the court to issue a temporary restraining order and preliminary injunction against 
Cornishe. 

Neither the Cornishe developers nor the Bighorn Institute are part of the suit, but they are named as 
“real parties in interest,” meaning they would be affected by its outcome. 
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Jim DeForge, executive director of the institute, said maintaining the buffer is critical to protect 
lambing ewes from stress and to ensure that lambs do not become used to any human activity. 

“If the lambs grow up used to people, they'll never make it in the wild,” DeForge said. 

The council voted in November to reject the project because of its possible impact on the sheep and 
the hillside environment. 

Council members expressed specific concerns about the developers' plans to truck close to 36,000 
cubic yards of dirt into the site for grading. 

But in an abrupt reversal, the council reconsidered and approved the project on Feb. 12, citing 
concerns that the property owners might sue the city if they were not allowed to build on the land. 

“There is no constitution right to build on 36,000 cubic yards of fill,” Brechtel said. “These are a 
staggering amount of construction for these two homes.” 

“It's all about money,” DeForge said. “That's the problem with all wildlife issues. Somebody has to pay 
for it.” 
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