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Add it to the ‘threatened’ list
CONGRESSMAN’S ‘REVISIONS’ WOULD GUT IMPORTANT — AND LARGELY
SUCCESSFUL — ENVIRONMENTAL LAW

Mercury News Editorial

There’s no question that the 32-year-old Endangered Species Act could use some tinkering to make it both
more effective and less exacting on some landowners. Most major laws, especially those that have been on
the books for decades, can be improved.

But a bill to revise the act, written by Rep. Richard Pombo, a Stockton Republican, is a thinly disguised
attempt to gut one of the nation’s most important environmental laws.

Ever since he arrived in Congress 13 years ago, Pombo, a landowner and property-rights activist whose
district stretches into Morgan Hill, has waged a campaign against the law, which has saved dozens of species
from extinction. His cynically named Threatened and Endangered Species Recovery Act of 2005, which was
approved by a key House committee last week, is the closest he has been to succeeding.

Co-author Rep. Dennis Cardoza, D-Merced, one of the largest recipients of campaign contributions from
cattle ranchers, has given the bill bipartisan cover. It could reach the House floor as early as this week, where
unfortunately there’s little hope that it will be derailed. It will be up to the Senate, where Pombo’s anti-
environment views face bipartisan skepticism, to stop it.

For starters, Pombo’s bill is based on the canard that the Endangered Species Act has not worked. Pombo
claims that the law has failed to protect the vast majority of the species that the government has listed as
endangered.

Pombo’s twisted analysis disregards the scores of species that have shown recovery or resilience and remain
listed only as “threatened.” Under Pombo’s view the remarkable comeback of the bald eagle, the
reintroduction into the wild of the California condor and of the gray wolf in Yellowstone, the tenfold increase
in the whooping crane population, and countless other successes would be redefined as failures.

In fact, a respected scientific study shows that the decline of half of the species listed under the act, and
nearly two-thirds of the species listed for at least 13 years, has been halted or reversed. Another scientific
study shows that without the law, 165 additional species would have become extinct.

While Pombo’s Species Recovery Act does nothing to ensure the recovery of more species, it does plenty to
thwart it. It says the government must either give landowners the go-ahead to destroy sensitive habitats or
compensate them for any lost development opportunities. The guarantee of payment — whose significant
cost the bill doesn’t even attempt to estimate — undermines any hope of finding sensible compromises that
reconcile conservation and development. Such compromises — for instance the exchange of development
permits for the commitment to restoring certain habitats — are principal ways in which the law is
successfully implemented today.

Several other measures would further de-fang the act.

If Congress really wanted to improve the lot of species facing extinction, it would provide more incentives
for property owners to protect critical habitats, such as wetlands, on their land. A few such provisions are
included in Pombo’s bill, no doubt to attract the votes of moderate lawmakers. But they’re not enough to
warrant saving a dangerous piece of legislation that deserves nothing short of rapid extinction.


