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WASHINGTON - The U.S. Supreme Court will hear arguments today in a pair of Arizona cases that could lead to tougher
requirements for how federal agencies weigh the environmental effects of their policies.

The specific issue before justices is whether the Environmental Protection Agency should have consulted more closely
with U.S. Fish and Wildlife Service officials when it gave Arizona's Department of Environmental Quality the power to
issue permits for housing development in the state's southern desert. Defenders of Wildlife, a Washington-based advocacy
group, is suing both the National Association of Homebuilders and the EPA. 

Depending on how the court rules, though, the outcome could resonate far outside Arizona. 

The federal government says complying with endangered-species laws before entering agreements with states would be
impossible. Housing developers say if they lose, it could mean construction delays of up to six months on new projects
and a hike in the cost of a new home by $5,000 to $10,000. But environmental activists say the government needs to be
sure endangered species aren't at risk from seemingly unrelated policy decisions. "If you (issue) permits ... and if it's
affecting endangered species, then you need to pay attention," said Robin Silver, board chairman of the Center for
Biological Diversity, an Arizona group that sued the government over the permits and had already been in litigation over
groundwater in the southern part of the state before these cases began.

Under the federal Clean Water Act, the EPA can delegate permitting authority to state agencies like the Arizona
Department of Environmental Quality, and 45 states have started their own programs where they issue permits for water
discharge.

In Arizona's case, though, environmentalists say the permits harmed endangered plants and birds by enabling development
in the San Pedro River's watershed near Sierra Vista and Fort Huachuca, straining water supplies that hundreds of
thousands of people already use.

Housing construction has boomed in southern Arizona in recent years, with developers near Tucson and farther south
building more than 9,500 homes in 2004, nearly 12,000 in 2005 and 8,500 in 2006, according to the Southern Arizona
Home Builders Association.

"Whenever you're issuing these Clean Water Act permits in areas where there's threatened- or endangered-species habitat,
you're going to be doing harm just by issuing those permits," Silver said. "Activities that cause harm would not happen but
for those permits."

In a ruling issued in 2005, the 9th U.S. Circuit Court of Appeals said the EPA must ensure that endangered species won't
be harmed under agreements with states like the one the agency signed with Arizona.

EPA officials would not comment on the case ahead of today's arguments. Developers, who are siding with the
government in court, said they would have a harder time dealing with the requirements of the Clean Water Act if federal
officials had to handle permits.

"There's more bureaucracy at the federal level than there is at the state level. It would increase our permit times
significantly," said Ed Taczanowsky, president of the builders association. 

"(The lawsuit) is basically a way to stop growth in an area that sorely needs housing," he added.



Arizona officials, who also filed a brief supporting the EPA, said they barely have the resources to manage permits now.
If they had to weigh how endangered species might be affected by new permits, they probably wouldn't be able to run the
program.

"You could build all kinds of things into a delegation agreement (between the EPA and states)," said Stephen Owens,
director of the DEQ. "The issue is what would it cost and what would it take to do it."

But environmental activists say it should be possible for government agencies to do their jobs under the Clean Water Act
and comply with the Endangered Species Act, which protects habitat for listed plants and animals.

"If (a slower permitting process) is what it takes to allow the state to administer the program while avoiding driving
species to extinction, that certainly is more in line with what Congress intended when they passed the Endangered Species
Act than the government's argument, which is we just ignore these issues altogether," said Michael Senatore, senior
litigation director for Defenders of Wildlife, which joined with the Arizona group to sue the EPA over the permits. 
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