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WASHINGTON - The U.S. Supreme Court sided with developers and the Bush administration Monday in a dispute with
environmentalists over protecting endangered species in Arizona.

The court ruled 5-4 for home builders and the Environmental Protection Agency in a case that involved the intersection of
two environmental laws, the Clean Water Act and the Endangered Species Act.

In the case, an environmental group challenged the EPA's decision to transfer to Arizona the authority to regulate
pollutants emptied into rivers and other surface water sources. The group, Defenders of Wildlife, argued that the transfer
violated the federal Endangered Species Act and would leave the state's rivers vulnerable to contaminants that could
damage wildlife habitat. 

Justice Samuel Alito, writing for the conservative majority, said the endangered-species law takes a back seat to the
clean-water law when it comes to the EPA handing authority to a state to issue water-pollution permits. 

Developers often need such permits before they can begin building. They must now seek permits from the Arizona
Department of Environmental Quality.

Environmental groups, backed by the Ninth U.S. Circuit Court of Appeal, said the administration position would, in
essence, gut a key provision of the endangered-species law. The act prohibits federal-agency action that will jeopardize a
species and calls for consultation between federal agencies.

The state has failed so far to adequately protect rivers, said Robin Silver, board chair for the Tucson-based Center for
Biological Diversity, an advocacy group. He predicted the high-court ruling would have "a chilling effect on our ability to
protect endangered species."

"The state admitted in their brief they didn't have enough people or enough money," Silver said.

In a statement, ADEQ Director Steve Owens said the state-run program provides adequate protection for endangered
species while conforming to requirements of the Clean Water Act.

"We are pleased with today's decision and will now be able to move forward to administer our program to preserve
Arizona's precious water resources without being under a cloud of litigation." Owens said.

"We are concerned that the court's decision, combined with the Bush administration's clear history of undermining the
effectiveness of the Endangered Species Act, could lead to additional extinctions of American wildlife, extinctions which
the act is intended to prevent," said Rodger Schlickeisen, president of Defenders of Wildlife.

Arizona Republic writer Shaun McKinnon contributed to this report.


