
JUNEAU, Alaska_A federal appeals court
on Friday ruled that errors in the U.S.
Forest Service's timber plan for the
Tongass National Forest make it "arbitrary
and capricious," and kept a temporary ban
on building a logging road near Ketchikan.

The three-judge panel from the 9th U.S.
Circuit Court of Appeals ruled that the
mistakes by the Forest Service in timber
demand projections seriously impaired the
plan for the Tongass.

"The Forest Service's error in assessing
market demand fatally infected its balance
of economic and environmental consid-
erations, rendering the plan for the
Tongass arbitrary and capricious ... ," the
opinion by Judge Ronald Gould says.

The ruling reverses a district judge's dis-
missal of a lawsuit challenging the Tongass
timber program brought by six environ-
mental groups. The panel of judges sent
the case back to the lower court for fur-
ther consideration.

Tom Waldo, the Earthjustice attorney from
Juneau representing the environmental
groups, said the ruling gives the Forest
Service an opportunity to create a man-
agement plan that doesn't include logging
millions of acres of roadless forest.

"The Forest Service has been losing tens
of millions of dollars every year by build-
ing roads and preparing timber sales that
nobody wants," Waldo said. "There's more
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than enough timber on the existing road
system to supply the mills without build-
ing roads."

The Tongass is the United States' largest
national forest and is the largest temper-
ate rainforest in the world. It contains
nearly 17 million acres and covers most
of the Southeast Alaska archipelago.

At issue is a 1997 revision of the Tongass'
management plan that allocated 3.9 mil-
lion acres as logging areas, 2.4 million
acres of which are in roadless parts of
the forest.

That plan was adopted after the Forest
Service made a mistake in evaluating a
report by two economists projecting de-
mand for Tongass timber.

The economists estimated between 68
million and 154 million board feet per year
would be required. Forest Service offi-
cials misinterpreted those numbers and
instead projected demand to be between
130 million and 296 million board feet per
year.

Alaska Forest Association executive direc-
tor Owen Graham, like Waldo, said he
believes the decision means the Forest
Service will have to revise its manage-
ment plan. But while the environmental
groups want to reduce the number of log-
ging acres, Graham said an accurate re-
vision would raise timber sales up to 360
million board feet per year.

That is what the industry can handle and
what it has asked for, Graham said. In-
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stead, the industry has logged about 50
million board feet a year for the past three
years and lost 85 percent of its work
force, he said.

"We're losing employees every day and
we need the timber supply," he said.

Forest Service spokesman Dennis Neill
said the agency and the Department of
Justice are reviewing the decision and have
reached no conclusions on what changes
will be necessary.

"This is not like a forest fire where you
have to cut line right now," Neill said.
"Until we have ... counsel and Department
of Justice direction, we're not going to
make any kind of assumption."

The environmental groups who filed the
lawsuit _ the Natural Resources Defense
Council, the Southeast Alaska Conserva-
tion Council, the Wilderness Society, the
Sierra Club, the National Audubon Soci-
ety and the Center for Biological Diver-
sity said the mistake made the entire man-
agement plan arbitrary and the accompa-
nying environmental impact statement
misleading.

The Forest Service acknowledged the er-
ror but argued it made no difference in
the management plan.

U.S. District Judge James Singleton in
September dismissed the suit and denied
a request for an injunction on the Orion
North timber sale on Revillagigedo Island
near Ketchikan.

9th Circuit tosses Tongass logging plan



The Forest Service had awarded a $1.5
million contract for road work on the
project to DuRette Construction of
Ketchikan.

The 9th Circuit less than a month later
granted a temporary injunction against the
road project. Friday's ruling kept the in-
junction in place while the district court
considers a permanent injunction, and
what the scope of that injunction should
be.

Graham said the injunction may cover just
one small project, but it has resulted in
the Forest Service halting any building in
roadless areas and contributed to the
Southeast Alaska timber industry's stran-
gulation.

Gov. Frank Murkowski released a state-
ment through his office urging the Forest
Service to appeal the 9th Circuit's deci-
sion.

The injunction could be used to shut down
all timber sales until a new environmental
impact statement is completed,
Murkowski's statement says, "which
would have a devastating impact on a re-
gion reeling under the burden of frivolous
lawsuits."


